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DISADVANTAGED BUSINESS ENTERPRISE (DBE)
SPECIAL PROVISIONS

PURPOSE

These provisions (1) provide an explanation of the federal law and information regarding
compliance with the DBE requirements applicable to this contract, (2) explain the process
Muw/DOT will follow to evaluate bidders® efforts to obtain DBE participation, (3) provide the
standards Mn/DOT will use to measure compliance with these requirements, and (4) identifies
sanctions.

POLICY STATEMENT

It is the policy of the Minnesota Department of Transportation (Mn/DOT) that DBEs, as defined
in 49 CFR. § 26, shall have the maximum feasible opportunity to participate in contracts
financed in wholé or in part with public funds provided by the U.S. Department of
Transportation (DOT). Consistent with this policy, Mn/DOT will not allow any person or
business to be excluded from participation in, denied the benefits of, or to otherwise be-
discriminated against in connection with the award and performance of any DOT-assisted
contract because of sex, color, race, or national origin. Mn/DOT has established a

Disadvantaged Business Enterprise Program in accordance with regulations of the DOT, 49
CF.R. § 26. :

Mn/DOT has received federal financial assistance from DOT for this contract, therefore the DBE.
requirements of 49 C.F.R. § 26 apply to this contract. As a condition of receiving this assistance,
Mno/DOT has provided assurdance it will comply with the 49 C.F.R: § 26. This regulation
requires that confractors take necessary and reasonable steps to ensure that DBEs have the -
maximum opportunity to compete for and perform this contract. These special provisions
provide detailed information about these requirements, and identify the responSIblhty the
contractor has to demonstrate compliance with the requirements,

CONTRACT ASSURANCE

The contractor, and its subcontractor(s), shall not discriminate on the basis of sex, color, race or
national origin in the performance of this contract. . The contractor agrees to act in accordance
with applicable requirements of 49 C.F.R. § 26 in the execution and award of this contract.
Failure by the contractor to comply with these requirements is a-material breach of this contract,
which may result in the termination of this contract or other such remedy as Mn/DOT deems
appropriate. ‘
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BASIC REQUIREMENT

In order to be awarded this contract, the Apparent Low Bidder (ALB) must establish either (1)
that it has met the DBE participation goal of the contract; or (2) that it has made adequate good
faith efforts (GFE) to meet the DBE goal. This requirement is in addition to all other pre-award
requirements. :

DBE GOAL OF THIS CONTRACT

The DBE goal on this contract is 7 (:J percent.

METHODS TO ATTAIN THE GOAL

The goal may bc attained by:

1. Subcontracting with a DBE certified by the Minnesota Unrﬁed Certification Program
(Mn/UCP). To prove the ex1stencc of such a subcontract, the Apparent Low Bidder (ALB) shall
submit a srgncd agreement or a signed affidavit committing it to enter into such a subcontract

2. Leasmg equipment from a Mn/U CP-certrﬁod DBE;

3. Entering into a joint venture with a Mn/UCP-certified DBE. This joiot venture must be
approved in writing by the Mn/DOT Office of Civil Rights priot to bid opening;-

4. Purchasmg matcnals and supplies from a Mn/UCP-certified DBE. (enerally, sixty percent
(60%) of the suppliet's contracted amount will be credited toward the DBE goal; however 100%
of the amount will be credited towards the DBE goal if the supphes or matenals are obtained
from a Mn/UCP -certified DBE manufacturer; or

5. Usmg other services as approved in wrltmg by the Mo/DOT Ofﬁce of C1v11 Rights pnor to b1d
opening. '

SOQLICTTING DBEs

All bidders should make every reasonable effort to subcontract Work to DBEs through
good faith negotiations and solxcttatmns in advance of the dates specrﬁed for submitting
and opening of bids. :

In-order to fulﬁll a.DBE goal, the firms utrhzed as DBE subcontractors or suppliers must be -
certified as DBEs by.the Mn/UCP prior to the date of the bid opening. The Mn/UCP DBE
directory, which is found on Mn/DOT's. Office of Civil Rights website, includes the names and
addresses of all certified DBE firms. To be listed in the DBE directory, a DBE needs only to be
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certified as a DBE by the Mn/UCP. Neither Mn/DOT nor the Mn/UCP makes any representation
as to any DBE’s technical or financial ability to perform the work. Prime contractors are solely
responsible for performing due diligence in hiring DBE subcontractors. A DBE subcontractor’s
failure to perform the work will not be considered justification for a compensation increase.

* APPARENT LOW BIDDER (ALB) SUBMITTAL OF INFORMATION

The ALB must identify the efforts it made to meet the DBE goal. The ALB must submit the
information described in this section to the Mn/DOT Office of Civil Rights. All bidders are
required to thoroughly document these solicitation efforts. The ALB shall justify any bids,
quotes, or proposals it rejects from properly certified, qualified DBE firms.

THE FOLLOWING INFORMATION MUST BE SUBMITTED ON THE SUBMISSION
DUE DATE. The Submission Due Date is the fifth business day after the bid letting date,
unless the Mun/DOT Director of the Office of Civil Rights grants a written extension for
good cause shown. The five day period starts the business day following the bid letting
date. Information sent by fax or personal delivery must be received by the Mn/DOT Office
of Civil Rights no later than 4:30PM central time on the Submission Due Date,
Information sent by U.S. mail must be postmarked no later than the Submission Due Date.
FAILURE TO SUBMIT ALL REQUIRED INFORMATION WITHIN THE ALLOWED
FIVE BUSINESS DAY PERIOD WILL RESULT IN REJECTION OF YOUR BID ON
THE BASIS THAT YOU ARE NOT A RESPONSIBLE BIDDER. PARTIAL
SUBMISSIONS WILL NOT BE CONSIDERED.

The ALB must either (1) identify DBE participaﬁon sufficient tOfmeetr the DBE goal; or (2) | _
demonstrate that the ALB made adequate good faith efforts to meet the DBE goal. The ALB
must submit the following documents to the Mn/DOT Office of Civil Rights: - :

1. Certificate of Good Faith Efforts Consolidated Form (GFE Consolidated Form)
2. DBE Description of Work and Field Monitoring Report (Exhibit A)
3. Supporting Documentation to Verify Good Faith Efforts

The ALB must complete and submit the attached Certificate of Good Faith Efforts
Consolidated Form as stated in the form instructions.
Part A - The ALB must provide contact information.
Pari B - The ALB must provide project information including the DBE goal and the
amount of DBE commitment the ALB obtained.
Part C - The ALB must provide information stating the amount of self- performance and
DBE and non-DBE subcontractors’ participation in this contract. (
Part D - The ALB must list each subcontractor it solicited. The information must include
all DBE and non-DBE firms (including all subcontractors, service providers and
suppliers) from whom the ALB solicited quotes to provide work and supplies for
this contract. Part D must be completed only if the ALB did not obtain sufficient
: DBE participation to meet the DBE goal.
Part E - The ALB must list the DBE firms that it intends to use on this contract and
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- provide an Exhibit A form and quote.

Part F - The ALB must fist all non-DBE firms that provided a quote and indicate whether

~ the non-DBE quote was accepted.

Part G - The ALB must list DBE firms that provided a quote but were not selected. Part
G must be completed only if the ALB did not obtain sufficient DBE participation
to meet the DBE goal.

Part H - The ALB must complete this Good Faith Efforts Affidavit regardless of
whether the ALB's list of proposed subcontractors, service providers, and
suppliers shows sufficient DBE participation to meet the DBE goal set for this

. contract.

The ALB must submit DBE Description of Work and Field Monitoring Report (Exhibit A).
A separate form must be submitted for each DBE firm the ALB proposes to utilize on the -
project. This must be accompanied by proof of commitment to use the DBE firms, such as copies
of signed agreements, affidavits, or letters of intent. These commitments will be used to
determine the "commitment rate" (the percentage of DBE participation). The ALB must commit
to using the proposed DBE firms for not less than the percentage of the DBE participation shown
on the DBE Description of Work and Field Monitoring Report (Exhibit A). An ALB will be
deemed a non-responsible bidder if it fails fo include in its submission a completed DBE
Description of Work and Field Monitoring Report (Exhibit A) for each DBE along with the
required signed agreements or affidavits.'

The ALB must submit information that demonstrates its adequate good faith efforts to achieve
the DBE goal. This information can include, but is not limited to, copies of solicitation letters,
faxes, and emails to DBE firms. The ALB must identify the actions it took to achieve the DBE
goal, including those actions listed in 49 C.F.R. § 26 Appendix A.

FAILURE TO SUBMIT INF ORMATION

if the ALB fails to submit the information required by the previous section the ALB is a non-
responsible bidder and Mn/DOT will reject the ALB’s bid. All required information must be
submitted by the Submission Due Date. The information submitted shall state the AIR’s
commitment to use DBEs for not less than the commitment rate. '

IF THE DBE GOAL IS NOT MET, A GOOD FAITH EFFORTS REVIEW WILLBE
CONDUCTED - :

An ALB that does not commit to meeting the DBE goal is thereby not disqualified if the ALB

demonstrates that it madé adequate good faith efforts (GFE) to meet the DBE goal. An ALB
that does not commit to meet the DBE goal and fails to show adequate GFE were miade is a non-
responsible bidder and Mn/DOT will reject its bid. See 49 C.E.R. § 26.53(a)(2).

A DBE firm that bids as a prime contractor will be deemed to have met the DBE goal if the value
of the work performed by its own forces, combined with any work that it has committed to be
performed by DBE subcontractors and DBE suppliers, meets or exceeds the DBE goal. See 49
C.F.R. § 26.53(g). ‘ ' o
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In addition to the GFE activities listed in the following section, Mn/DOT may, as permitted by
the Federal regulations, take into account the performance of other bidders in meeting the DBE
contract goal. See 49 C.F.R. § 26 Appendix A(V).

EVALUATION OF GOOD FAITH EFFORTS

If an ALB has a DBE commitment rate that is below the DBE goal, then the ALB must
demonstrate that it made adequate good faith efforts in attempting to meet the DBE goal.
Mu/DOT’s Office of Civil Rights (OCR) staff will review the GFE documents submitted by the
ALB and the DBE commitment submltted by each bidder to evaluate the ALB's commitment
rate,

The ALB must show that it took all necessary and reasonable steps to achieve the DBE goal
‘which, by their scope, intensity, and appropriateness to the objective, could reasonably be
expected to obtain sufficient DBE participation, even if they were not fully successful. In
cvaluating the ALB's adequate good faith efforts, Mn/DOT will consider the following list of
actions. This is not a mandatory checklist, nor is it intended to be exclusive or exhaustive. Other
factors or types of efforts may be relevant in appropriate cases. Compliance with the adequate
good faith efforts requirement will be determined on a cdse-by-case basis.

A. Soliciting through all reasonable and available means (e.g. attendance at pre-bid
meetings, advertising and /or written notices) the interest of all certified DBEs who
“have the capability to. perform the work of the contract. The ALB must solicit this
interest within sufficient time to allow the DBEs to respond to the solicitation. The
bidder must determine with certainty if the DBEs are interested by takmg appropriate
steps to follow up initial solicitations.

B. Selecting portions of the work to be performed by DBEs in order to increase the
likelihood that the DBE goals will be achieved. This includes, where appropriate, -
breaking out contract work items into economically feasible units to facilitate DBE
pasticipation, even when the prime contractor mlght otherwise prefer to perform these
work items with its own forces:

C. Providing interested DBEs with adequate information about the plans, specifications,
and requirements of the contract in a timely manner to assist them in responding to a
solicitation. :

- D(1) Negotiating in good faith with mterested DBEs. Itis the ALB's responsibility to -
make a portion of the work available to DBE subcontractors and suppliers and to
select those portions of the work or material needs consistent with the available DBE
subcontractors and suppliers, so as to facilitate DBE participation. Evidence of such
negotiation includes the names, addresses and telephone numbers of DBEs that were

- considered; a description of the information provided regarding the plans and
specifications for the work selected for subcontracting; and evidence as to why
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additional agreements could not be reached for DBEs to perform the work.

D(2) An ALB using good business judgment would consider a number of factors in

negotiating with subcontractors, including DBE subcontractors, and would take a
- furm's price and capabilities as well as contract goals into consideration. However,

the fact that there may be some additional costs involved in finding and using DBEs
1s not in itself sufficient reason for a bidder's failure to meet the contract DBE goal, as
long as such costs are reasonable, Also, the ability or desire of a prime contractor to
perform the work of a contract with its own organization does not relieve the ALB of
the responsibility to make the good faith efforts. Prime contractors are not, however,
required to accept higher quotes from DBEs if the price difference is excessive or
unreasonable.

E. Not rejecting DBEs as being unqualified without sound reasons based on a thorough
investigation of their capabilities. The contractor's standing within its industry,
membership in specific groups, organizations, or associations and political or social
affiliations (for example union vs. non-union émployee status) are 1ot legitimate
causes for the rejection or non-solicitation of bids in the contractor’s efforts to meet
the project goal. o - :

F. Making efforts to assist interested DBEs in obtaining bonding , lines of credit, or
insurance as required by the recipient or contractor.

G. Making efforts to assist interested DBEs in obtaining necessary equipment, supplies,
materials, or related assistance or services. -

H. Effectively using the services of available minority/women community organizations;
minority/women contractors' groups; local, state, and Federal minority/women
business assistance offices; and other organizations as allowed on a case-by-case
basis to provide assistance in the recruitment and placement of DBFs. '

Following this review, the OCR staff will make a recommendation -to the Director of OCR, or
designee, (Director) as to whether the ALB has met the DBE goal or made adequate good faith
efforts. The Director of OCR will determine whether the ALB has met the DBE goal or made
adequate good faith efforts to mest the goal for this contract in-accordance with 49. C.F.R. §
26.53 and 49 C.F.R.§ 26 Appendix A. The Director’s written determination will be mailed to the
ALB informing it of this decision approximately 10-12 business days after the Submission Due
Date. If the Director determines that the ALB failed to meet the DBE goal or that it failed to
make adequate good faith efforts to do so, the determination notice will be sent by certified U.S.
mail. :

An ALB that fails to meet the DBE goal or fails to make adequate géod faith efforts to meét the
goal is a non-responsible bidder and shall not be awarded the contract. . : S
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ADMINISTRATIVE RECONSIDERATION

If the Director determines that the ALB failed to make adequate good faith efforts, the ALB may
request administrative reconsideration. (49 C.F.R. § 26.53(d)). If the ALB does not make 2
timely written request for administrative reconsideration as described herein, the ALB will be
- deemed to have waived its right to request administrative reconsideration.

+

The ALB’s request for administrative reconsideration must be made in writing. Requests sent
by fax or personal delivery must be reccived by the Mn/DOT Office of Civil Rights no later
than 4:30 PM on the fifth business day after the ALB receives written notice of the
determination. Administrative reconsideration requests sent by U.S. mail must be postmarked
no later than the fifth business day after the ALB receives notice of the determination. The
ALB is deemed to have notice as of the date indicated on the certified mail receipt signed by
the ALB, or its representative, at the time of delivery. The ALB must submit the written -
request for reconsideration to the attention of Mn/DOT Deputy Commissioner at MnDOT,
395 John Ireland Blvd. St. Paul, Minnesota 55155; or by fax 651-366-4795, A copy of the
request must be sent to the Director of the Office of Civil Rights at the same address or
fax 651-366-3129.

The Mn/DOT Deputy Commissioner, or a designated official, will serve as the Reconsideration
Official. The Reconsideration Official shall not have any role in the original determination that
the ALB failed to meet the DBE goal or failed to make adequate good faith efforts to do so.

In the reconsideration process, the ALB will have the opportunity to:

* Provide written documentation or argument concerning the issue of whether the ALB
met the goal or made adequate good faith efforts to do so. (49 C.F.R. § 26.53(d)(D).

¢ Meet in person with the Reconsideration Official to discuss the issue of whether the
- ALB met the goal or made adequate good faith efforts to do so. (49 CER.§
26 53(d)(3) ,

The Reconsideration Official will reconsider the record documenting the good faith efforts of the
ALB. The reconsideration process will include the documents and arguments that the ALB is
permitted to submit. The reconsideration process is a review of only the good faith efforts made
by the ALB as of the Submission Due Date. Good faith efforts made subsequent to that date will

" not be considered. _

Mn/DOT will provide the ALB with a written decision on reconsideration, explaining the basis
for the determination within 5 business days following the date scheduled for the ALB to
meet with the Reconsideration Official to discuss the issue. In accordance with 49 CF.R. §
26.53(d)(5), the result of Mn/DOT’s teconsideration process is not sub;ect to administrative
appeal to the U.S. Department of Transportation.
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COUNTING DBE PARTICIPATION & COMMERCIALLY USEFUL FUNCTION

In accordance with 49 CFR. § 26.55, Mo/DOT will determine the percentage of DBE
participation that will be counted toward the overall DBE goal as follows:

{a) When a DBE participates in a contract, Mn/DOT will only count the value of the work
actually performed by the DBE toward DBE goals.

L.

The centire amount of the portion of a construction contract (or other contract not
covered by paragraph 49 C.F.R. § 26.55(a)(2)) that is performed by the DBE's own
forces. Include the cost of supplies and materials obtained by the DBE for the work

“of the contract, including supplies purchased or equipment leased by the DBE (except

supplies, and equipment the DBE subcontractor purchases or leases from the prime
contractor or its affiliate).

The entire amount of fees or commissions charged by a DBE firm for providing a
bona fide service, such as professional, technical, consultant, or managerial services,

or for providing bonds or insurance specifically required for the performance of a

DOT-assisted contract, counts toward DBE goals, provided that Mn/DOT determines
the fee to be reasonable and not excessive as compared with fees customarily allowed
for similar services.

3. When a DBE subcontracts part of the work of its contract to another firm, the value of

the subcontract work may be counted toward DBE goals only if the DBE’s
subcontractor is itself a DBE. Work that 2 DBE subcontracts to a non- DBE firm will .
not count toward DBE goals. :

(b) When a DBE performs asa partlclpant in a joint venture, Mo/DOT will count a portion of
the total dollar value of the contract equal to the distinct, clearty defined portion of the
work of the contract that the DBE performs with its own forces toward DBE goals.

(c) M/DOT will count expenditures of a DBE contractor toward DBE goals only if the DBE
is performing a commercially useful function on that contract.

1.

A DBE performs a commercially useful functlon when it is responsible for execution
- of the work of the contract and is canymg out its responsibilities by actually
performing, managing, and supervising the work involved. To perform a -
commercially useful function, the DBE must also be respon31ble ‘with respect to
materials and supplies used on the Contract, for negotiating price, determining quahty
and quantity, ordering the materials, and installing (where applicable) and paying for
the material itself. To determine whether a DBE is performing a commercially useful
function, Mn/DOT will evaluate the amount of work subcontracted, industry

“practices, whether the amount the firm is to be paid under the Contract is

commensurate with the work it is actually performing and DBE credit claimed for its
performance of the work, and other reievant factors

7
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A DBE does not perform a commercially useful function if its role is limited to that of
an extra participant in a transaction, confract, or project through which the funds are -
passed in order to obtain the appearance of DBE participation. In determining
whether a DBE is such an extra participani, MnDOT must examine similar
transactions, particularly those in which DBEs do not participate.

. If'a DBE does not perform or exercise responsibility for at least 30 percent of the total

cost of its contract with its own work force, or the DBE subcontracts a greater portion
of the work of a_contract than would be expected on the basis of normal industry
practice for the type of work involved, Mn/DOT must presume that it is not
performing a commercially useful function.

When a DBE is presumed not to be performing a commercially useful function as
provided in the preceding paragraph, the DBR may present evidence to rebut this
presumption. Mn/DOT may determine that the firm is performing a commercially
useful function given the type of work involved and normal industry practices.

Mn/DOT decisions on commercially useful function matters are subject fo review by
the concerned operating administration, but are not administratively appealable to
U.S. DOT.

(d) Mo/DOT will use the following factors in determining whether a DBE trucking company
is performing a commercially useful function:

I.

‘The DBE must be responsible for the management and supervision of .the entire

trucking operation for which it is responsible on a particular confract, and there can
not be a contrived arrangement for the purpose of the meeting DBE goals.

The DBE must itself own and operate at 1east one fully hcensed msured and
operatxonal truck used on the contract.. :

The DBE receives credit for the total value of the transpdrtation services it provides
on the contract using trucks it owns, insures and operates using drivers it employs.

- The DBE may lease trucks from another DBE firm, including an owner-operator who '

is certified as a DBE. The DBE who leases trucks from another DBE receives credit

for the total value of the transportatlon services the lessee DBE provides on the

contract. .

.. The DBE may also lease trucks from a non-DBE ﬁrm, mcludmg an owner—operator

The DBE who leases trucks from a non- DBE is entitled to credit for the total value of
transportation services provided by non-DBE lessees not to exceed the value of

transportation services provided by DBE-owned trucks on the contract. . Additional

participation by non-DBE lessees receives credit only for the fee or commission it
receives as a result of the lease arrangement. If a recipient chooses. this approach, it
must obtain written consent from the Director of the Office of Civil Rights.
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6. For purposes of this section, a lease must indicate that the DBE has exclusive use of
and control over the truck. This does not preclude the leased truck from working for
others during the term of the lease with the consent of the DBE, so long as the lease
gives the DBE absolute priority for the use of the Jeased truck. Leased trucks must
display the name and identification number of the DBE.

(¢} Mn/DOT will count expendltures with DBEs for materials or supplies toward DBE goals
as provided in the following:

t. Mo/DOT will count 100% of the cost of the materials or supplies toward DBE
goals if the materials or supplies are obtained from a DBE manufacturer.

2. For purposes of this section (), a manufacturer is a firm that operates or maintains
a factory or establishment that produces, on the premises, the materials, supplies,
articles, or equipment required under the contract and of the general character
descrrbed in the specifications.

~ 3. If the materials or supplies are purchased from a DBE regular dealer, Mn/DOT
will count 60% of the cost of the materials or supplies toward DBE goals.

4. For purposes of this section (e), a regular dealer is a- firm that owns, operates or
maintains a store, warehouse, or other establishment in which the materials, supplies,
articles or equipment of the general character described by the specifications and
required under the contract are bought, kept in stock, and regularly sold to or leased
to the public in the usual course of business.

A. To be a regular dealer, the firm must be an established, regular business
that engages, as its principal business and under its own name, in the
purchase and sale or lease of the products in question.

‘B. A person may be a regular dealer in such bulk items as petroleum products,
steel, cement, gravel, stone or asphalt without owning, operating, or
maintaining a place of business as provided in 49 C.F.R. §26.55(e)(2)(ii) if
the person both owns and operates distribution equipment for the products:
Any supplementing of regular dealers’ own distribution equipment shall
be by a long -term lease agreement and not on an ad hoc or contract-by-
contract basis. -

C. Packagers, brokers manufacturers representatives, or other persons who
arrange or expedite transactrons are not regular dealers within the meaning
of this section (). ,

5. With respect to materials or supplies purchased from a DBE which is neither a
manufacturer nor a regular dealer, Mn/DOT will count the entire amount of fees or
commissions charged for assistance in the procurement of the materials and supplies,
or fees or transportation charges for the delivery of materials or supplies required on a
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Job site, toward DBE goals, provided Mn/DOT determines the fees to be reasonable
and not excessive as compared with fees customarily allowed for similar services.
Mn/DOT, however, will not count any portion of the cost of the materials or supplies
themselves toward DBE goals.

(f) If a firm is not currently certified as a DBE in accordance with the standards of 49 C.F.R.
§ 26 Subpart D at the time of execution of the contract, Mn/DOT will not count thc firm’s
participation toward any DBE goals.

(g) The dollar value of the work performed under a contract with a firm after it has ceased to
be certified will not be counted toward the overall goal.

(h) Mn/DOT will not count the participation'of a DBE subcontractor toward the contractor’s

final compliance with its DBE obligations on a contract until the amount being counted
has been actually paxd to the DBE.

FAILURE TO FULFILL DBE COMMITMENT

Mn/DOT will invoke appropriate administrative sanctions for non-compliance when a contract
has been awarded and performance has begun, but the contractor fails to meet the DBE goal or
make an adequate good faith effort to do so. Sanctions for noncompliance may include, but are
not limited to, Mn/DOT withholding progress payments and taking a monetary deduction from
 the contract proceeds. If the contractor fails"to complete its work on the contracts executed with
DBE firms, as required by this contract,-and the failure is through no fault of the DBE firms,
MnDOT may deduct a sum equal to the portion of the DBE commitment not fulfilled. This
provision will not apply if Mn/DOT reduces the quantity of work subcontracted to the DBE.

Mn/DOT may allow an adjustment of the commitment if the DBE participant that was part of the
original commitment fails to perform and cannot be replaced with another DBE subcontractor
. despite the contractor’s adequate good faith efforts to find another DBE to perform the same
amount of work.

DBE REPLACEMENT

The contractor must make good faith efforts to replace a DBE subcontractor who is unable to
- perform successfully with another DBE to perform the same amount of work. The contractor
shall not terminate for its convenience a DBE subcontract and then pcrform the work of the
terminated subcontract with its own forces.

Once a contractor submits an affidavit, subcontract or other signed agreement, and the DBE
Description of Work and Field Monitoring Report (Exhibit A), the DBE firm cannot be replaced

" by another DBE or a non-DBE firm for any reason untll the following occurs:

1. Mn/DOT's Office of Civil Rights receives a w’ritten request for approval of the
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substitution, including the reasons for the substitution; and,

2. Mo/DOT's Office of Civil Rights grants the contractor a written approval of the
substitution. : :

Mu/DOT staff may assist the Contractor, when requested, in replacing DBEs. This assistance
may include but is not limited to:

L. Providing the-contractor with information regarding the availability of other DBEs,

2. Providing the contractor with assistance in locating available DBEs .

PROMPT PAYMENT

Minnesota Statutes §16A.1245 requires that the prime contractor agrees to pay each .
subcontractor within ten (10) days of the prime contractor’s receipt of payment from the state for
undisputed services provided by the subcontractor. The prime contractor is subject to pay
interest charges of 1-1/2 percent per month, or any part of a month, to the subcontractor on any
undisputed amount not paid to the subcontractor within the ten (10) day period. This provision
applies to DBE and non-DBE subcontractors. ' | '

Prime contractors are required to make prompt and full payment of any retainage kept by the
prime contractor to the subcontractor within 10 days after the subcontractor's work is
satisfactorily completed. Satisfactorily completed means when all the tasks called for in the
subcontract have been accomplished and documented as required by Mn/DOT. When Mo/DOT
has made incremental acceptances of a portion of a prime contract, the work of a subcontractor
covered by that acceptance is deemed to be satisfactorily completed. See 49 C.ER. § 26.29(b)
and (c). :

Failure to comply with these payment provisions may result in penalties including the
withholding of progress payments to prime contractors. Appropriate penalties willbe -~
- determined by Mn/DOT. The Contractor Payment Form must be completed for payments to
subcontractors regardless of their DBE status. . o

DBE Page 13




WOz,
94% Prime Contractor ' State Project #
&
<

O
%( DBE Description of Work
> oF T8 And Ficld Monitoring Report (Exhibit A)

A contract will not be awarded to the Prime Contractor unless this form is submitied with a signed subcontract, purchase order or affidavit for each
DBE participating in the contract, This form is complete when the DBE subconiractor has filled in ail of the applicable information in sections A
and B and signs in section C.

PLEASE PRINT CLEARLY OR TYPE.

Section (A): {All DBE Subcontractors, including Trucking firms must complete this Section.)

MUST BE COMPLETED BY THE DBE PRINCIPAL

Letting Date: ' State Project Number:
Prime Contractor: Phone #:

DBE Subcontractor: Phone #:

DBE Principal Name: Total Subcontract 3:

DBE Participation Claimed:  Percent % . Amount§

1. Did you bid and sign a subcontract agreement with the above-named prime contractor?

2. Arc the items, quaﬁtities, and prices listed on the subcontract agreement or affidavit correci?

List the tine items to be performed:

4. Are there any other agreements not addressed in the subcontract? If yes, please explain;

5. Ifequipment fo be used is other than what is listed in your DBE certification file please answer the following:

a. . Will the renting or leasing iﬁclude any of the following: (Attach a copy of the lease or rental agreement(s).
Equipment Insurance Operator '_or Maintenance

b. "Lessor’s name:
Amount to'be paid: ] - Number of days to be used:

6. Will there be atty other firm(s) providing work listed in your (DBE) subcontract?

If'yes, answer the following: Firm’s Name: N $ ainount of the work:

2. What is the name of the person supervising your work on this project?
Is this your employee?

How many people will yvou be emﬁloying on this p:rojéct? Minorities: ' Females:

9. Total dollar amount of materials to be supplied?

10. Who are you purchasing the materials from?

I.  Please submit Purchase'Agrecment and/or Purchase Qrder from, manufacturer(s) or primary material supplier(s).
NOTE: This Exkibit °A’ will not be approved without the Purchase Agreentent/Purchase Qrder.

2. Please list all subcontracts that your firm will be performing during the current construction season including non-DBE work:
{Atiach additional sheet if necessary.)

Project Number - Prime Contractor ____ Project Location # of Working Days
L. §
2,
3, : )
Mn/DOT GCR 812010
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Prime Contractor State Project #

Section (B):
- TO BE COMPLETED ONLY BY THE DBE TRUCKER

P

The number of hours contracted or quantities to be haaled on this project?

2. How many fully operational units will be used on this Project? (Tractorftrailers: __ Dump trucks:
3. How many fully aperational units will be yours? (Dump trucks: Tractors/trailers: )
4. How many other units will be yours? ' {Tractors: Trailers: }
5. IfITO’s or trucking companies are fo be used on this praject answer the following:
Name of ITO/Company Conteactiagresment | Trastors/Traftns oesty)

1.

2.

3

4.

Section (C): (All DBE Subcontractors, including Trucking firms, must complete Section C.)

[ hereby certify that the information presented above is comrect, T agree to inform the Office of Civil Rights in writing of any changes within 10 days,
of the change(s). : :

DBE Company:
DBE Principal: ‘ ‘
Signature : ’ Title Date
Scction (D): TO BE COMPLETED EY Mn/DOT OFFICE OF CIVIL-RiGHTS.S'IAFF PERSON
Project N_ﬁmber: -~ 3 District #
. MnfDOT OCR Staff Person: Phone No.
Project Engineer: - . : On-site Phione #:
| < Office Phone #:
Section (E): ‘ : TO BE COMPLETED BY PROJECT ENGINEER WHEN THE DBE*S

PORTION OF WORK IS Y; TO % COMPLETED

L. Does it appear that the DBE firm is pcrfof:ning tlie work specified in (Exhibit “A™) description-of work?
Yes' = | Ne S .

2. Doesit a;ipeér that the DBE contractor is managing their portion of the project and using their own company employees?
Yes . - No - ' ’ :

3. Does it appear that the DBE contractor is providing the equipment for their items of work or other work specified?
Yes No . )

4. Does it appear that the quality of the DBE contractor’s performance, scheduling and profect management are meeting industry standards?
" Yes No : . :

5. Comments;

NOTE: If you, as the Projcct-Enginccr, have checked “NO” to any of tﬁe above questions or have any other comments, it is important that you
contact the Mo/DOT Office of Civil Rights Staff Person assigned to this project.

Praject Engincer: Date:

Mn/DOT OCR ' ' - 8/2010
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SNESO, Prime Contractor  State Project #

%gb Ceriificate of Good Faith Efforts Consolidated Form (GFE Form) Instructions

This form consolidates the Certificate of Good Faith Efforts, the Good Faith Efforts Affidavit, and the Bidders
List in the DBE Special Provisions and is referred to as the GFE Consolidated form. All parts of this form must
be completed unless otherwise stated in the section’s heading. The Apparent Low Bidder (ALB) must complete
this form and submit it with the Good Faith Efforts Information by the Submission Due Date as defined in the
DBE Special Provisions. Prime contractors may also use this form to demonstrate good faith efforts when a
DBE is replaced after the contract is awarded.

The ALB should include in its Good Faith Efforts Information a cover letter addressed to the Mn/DOT Office of
Civil Rights. The cover letter should identify in detail the efforts the ALB made to meet the DBE goal. The
ALB i1s required to thoroughly document its solicitation efforts and justify any bids, quotes or proposals it
rejects from properly certified DBE firms. THE COVER LETTER SHOULD INCLUDE EACH OF THE
FACTORS IDENTIFIED IN 49 C.F.R. Part 26, App. A, SUMMARIZED AS FOLLOWS:

1. This GFE Consolidated Form must be completed. Please note that “Part D - SOLICITATION OF SUBCONTRACTORS,
SUPPLIERS, AND SERVICE PROVIDERS” on pg. 4, and “Part G ~ DBES QUOTED BUT NOT SELEC'TED” on pg. 7 are
to be completed ONLY IF the DBE goal is NOT met, ' .

2. A statement of the ALB’s overall plah for obtaining DBE participation noting barriers or challenges the ALB encountered in obtaining
DBE pariicipation. Specifically, detailing how all necessary and reasonable steps to achieve the DBE goal or other requirements
which, by their scope, intensity, and appropriateness to the objective of achieving the DBE goal, could reasonably be expected to
obtain sufficient DBE participation - even if the ALB was not successful. ' T

3. The solicitation requirement is fwo-fold and includes the inirie! selicitation and appropriate follow up with interested DBEs.
Evidence of solicitation efforis of DBEs such as copies of requests for bids sent to DBE firms with identification of the firms clearly
stated; fax confirmation sheets displaying the date, fax number, name of DBE firm, and status; list of all DBE firms called, date, -
contact name and response; or email distribution lists with date and time clearly indicated, The solicitations to DBEs should provide
‘sufficient information about the type of work available on the project. )

4. Identify the eﬁ'ox'ts.m_ade to select portions of work to be performed by DBEs in order to increase the likelihood that the DBE goal will
be achieved, This includes, where appropriate, breaking out contract work items into economically feasible nits to facilitate DBE .
participation. o , : :

5. A detailed explanation of the reason for not accepimg DBE quotes. Each non-accepted quote should be addressed mdwtdually
Provide an cxplananon of the efforts the ALB made to negotiate in good faith with interested DBEs. Provide information about any
cost comparisons that were considered in the decision fo not accept DBE quotes. The fact that there _may be some additional costs
invelved in fi ndinﬁ‘and using DBEs ié not in itself sufficient réason for an ALB’s failure to nicet the contract DBE goal, aslong
a such costs are reasonable. The ALB is not required to accept higher quoies from DBEs if the price difference is cxcessive or
unreasonable. If the-ALB makes such a determination it should provide a writen explanation for this conclusion.

6. A detailed explanation of the ALBs efforts to assist interested DEEs in obiaining bonding, lines of credit, or insurance. .

. 1. A.detailed explanation of the ALBs efforts to assist interested DBEs in obtaining necessary equipment, supplies, materials or related
assistance or services. )

8. A detailed explanation of the effective use by the ALB of the services of available mingrity/women community organizations;
minority/women contractor’s groups; focal, state, and Federal minority/women business assistance offices; and other organizations as
allowed on a case-by-case basis to provide assistance in the recruitment and placement of DBEs. ' ‘

9. ' Provide copies of any advertisements placed on hardeopy or websites. Advertisements should include information aboui'the project(s),
type(s) of work for which quofes are being solicited, and specific contact information for the ALB.

Contact the Mn/DOT Office of Civil Rights if you have any quéstions; main line 651-366-3073
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%( P Prime Contractor ' State Project #

’OFT Guidelines for Certificate of Good Faith Efforts (GFE) Consolidated Form

‘The Apparent Low Bidder (ALB) must show that it took all necessary and reasonable steps to achieve the DBE goal
which by their scope, intensity and appropriateness to the objective, could reasonably be expected to obtain sufficient
DBE participation, even if not fully successful. The criteria for evaluating good faith efforts is described in 49 CFR, Part
26, Appendix A which can be found at hitp:.//www osdbu dot gov/DBEProgram/. ALBs submitting good faith efforts
mformatlon should address the following factors in its Good Faith Efforts Information subm15510n The information
below is not a mandatory list, nor is it exclusive or exhaustive.

Criteria 1: "Solicitation Efforts"

Did the ALB use the current DBE Directory to identify DBEs?

Did the ALB perforin sufficient solicitations given the amount of work to meet the DBE goal?
Did the ALB break out and solicit for work in economically feasible units?

Did the ALB solicit for work that it otherwise would self-perform?

Were DBEs with business operations in close geographic proximity to the project solicited?

P

Criteria 2: "Timely Notice"
1. Did the ALB send timely written (e-mail/fax) solicitation notices to certified DBE firms?
2. Did the solicitation notice include the following;:

a. Name and location of project

b. Bid date

c. Scope of work requested

d. Location where IDBE's can review plans and specxﬁcatmns

e. Date and time to submit quote -

f. Contact name for technical assistance

g. Any special requirements

Criteria 3: "Finance and Bonding Outreach”
1. Did the ALB offer assistance by providing contacts for p0551b1e bondmg, insurarice, and hnes of credit?
2. Did the ALB offer assxstance by providing technical assistance in these arcas? :

Criteria 4: "ALB fol]OW—Up"
1. Did the contractor maintain a “follow-up log" from the initial solicitation? The log must show:
a, Type of contact (fax, telephone, e-mail) :
b. Name of contact person
- ¢. Name of DBE firm
d. Date and time of DBE contacied
. Response received
" f. Reason for DBE not bidding project (if applicable)

Criteria 5: "ALB DBE Program QOutreach and Support"

1. Did the ALB host DBE informational workshops attend Minnesota Department of Transportation (MnfDOT)
sponsored DBE events; such as networking sessions, DBE conferences, DBE/ALB meetings, etc ?

2. Did the ALB contact minority business organizations about DBE opportunities?

Note: The Submission Due Date is the fifth business day after the bid letting date in accordance with the Mn/DOT
DBE Spec1a1 Provisions. Contact the Mn/DOT Office of Civil Rights if you have any questions; main line 651-366- 3073
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Prime Contractor ‘ State Project #

MINNESOTA DEPARTMENT OF TRANSPORTATION
OFFICE OF CIVIL RIGHTS
CERTIFICATE OF GOOD FAITH EFFORTS CONSOLIDATED FORM

This Certificate of Good Faith Efforts Consolidated form (GFE Consolidated form) is required fo demensirate that the Apparent Low Bidder (ALB)
either met the DBE goal, or made adequate good faith efforts to meet the DBE goal pursuant te 49 C.F.R. Part 26, Appendix A, Please refer to the
instruction sheet prior to completing the form. This form and all supporting Gaod Faith Efforts documentation must be provided to the Mu/DOT Office

of Civil Rights prior to the Submission Due Date as defined within the DBE Speciai Provisions.

PART A - PRIME CONTRACTOR’S INFORMATION (AN Primes complete this section,)

COMPANY NAME

ADDRESS STREFT . CITY STATE ZIP CODE
PHONE # FAX & EMAIL ADDRESS
CONTACT PERSON TITLE

: PART B - PROJECT DESCRIPTION (All Primes complete this section.)
STATE PROJECT # ' 1 CONTRACT # gr Applicable)

ClAuach copy of Mi/DOT Advertisement
ANTICIPATED START DATE (Based on progress schedule) ) EXPECTED COMPLETION DATE (Based on progress schedule)
DBE GOAL DBE COMMITMENT (Type of GFE Information — Check one only)
ol VS | ” ] Pre-award ‘ _
{1 Post-award/Execution . .

TOTAL DBE PARTICIPATION DOLLARS BASED ON ADVERTISED DBE GOAL (Total prime 6.5 * DBE % Goa)

PART C —PROJECT SUMMARY AMOUNTS (All Primes complete this section.)

TOTAL PRIME BID
) 3
TOTAL DOLLARS COMMITTED TO NON-DBE’S (Not including supplicrs}
3
TOTAL DOLLARS COMMITTED TO DBE’S (Mot including supplicrs)
3
TOTAL DOLLARS COMMITTED TO DBE SUPPLIERS (Total paid to DBE suppliers 60%)
' $
WORKED PERFORMED BY PRIME -
' 3
PERCENT OF WORK PERFORMED BY PRIME .
- %
TOTAL DBE PARTICIPATION REMAINING (Difference between DBE goal § and DBE commitment § )
’ 8
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Minnesota Department of Transportation
Office of Civil Rights

]

PART H— CERTIFICATION / GOOD FAITH EFFORTS AFFIDAVIT (Al Primes complete this section.)

STATE OF MINNESOTA
COUNTY OF

1,

(Fuli Name)

1. I am the

(Titte)

, being first duly sworn, state as follows:

(Name of Individval, Company, Partnership, or Cerporation)

that has been identified as the apparent low bidder of the State Project

2. I have the authbrity to make this affidavit for and on behalf of the apparent low bidder.

3. The information provided in the attached Certificate of Good Faith Efforts is true and accurate io the
best of my belief.

SIGNATURE (Bidder or Authorized. Representative) TI'Il'LE DATE

Subscribed and sworn to before me

This day of , 20
Notary Public

My commission expires 20

Under Sec. 26.107 of “49 CFR Part 26,” dated February 2, 1999, if at any time, the Department or a recipient has reason to believe
that any person or firm has willfully and knowingly provided incorrect information or made false statements, the Department may
initiate suspension or debarment proceedings against the person or firm under 49 CFR Part 29, take enforcement action under 49 CFR
Part 31, Program Fraud and Civil Remedies, and/or refer the matter to the Department of Justice for cnmmal prosecution under 18

U.5.C. 1001, which prohibits false statements in Federal programs.

" DBEPage23
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Minnesota Department of Transportation
Office of Civil Rights

PART G - DBEs QUOTED BUT NOT SELECTED (Complete this part only if DBE goal is not met.)

If DBE quotes were rejected, attach a separate sheet of paper explaining the specific basis for rejecting any DBE quote.

Note: Additional cost is not in itself sufficicnt reason for rejecting a DBE quote. However, prime contractors need not accepl excessive or unreasonable DBE quotes. The contractor’s
standing within its industry, membership in specific groups (for cxample union vs. non-union employce status) are not legitinate causes for the rejection or non-solicitation of bid in the
contractor’s efforts to mect the project goal, (Sec Instructions attached to this form,).

QUOTED
DOLLARS

DBEs WHO QUOTED,
BUT WERE NOT SELECTED

TYPE OF WORK QUOTED

REASON NOT
SELECTED

1.

Clearly state specific basis for
rejecting the DBE on a
separate sheet of paper

Clearly state specific basis for
rejecting the DBE on a
separate sheet of paper

Clearly state specific basis for
rejecting the DBE on a
separate sheet of paper

Clearly state specific basis for
rejecting the DBE on a
separate sheet of paper

Clearly state specific basis for

{rejecting the DBE on a

separate sheet of paper

Clearly state specific basis for
rejecting the DBE ona
scparate sheet of paper

Clearly state specific basis for
rejecting the DBE on a.

separate sheet of paper

Clearly state specific basis for
rejecting the DRE ona
separate sheet of paper

Clearly statc'specific basis for
rejecting the DBE oh a
separate sheet of paper

Clearly statg specific basis for
rejecting the DBE on 4 ’
scparate sheet of paper,

1.

Clearly state specific basis for
rejecting the DBE oni

* [ separate sheet of paper

12,

Cleatly state specific basis for
rejecting the DBE on a
separate sheet of paper’

13.

Clearly state specific basis for
rejecting the DBE on 2
separate sheet of paper-

14.

Clearly state specific basis for
rejecting the DBE on a
separaie sheet of paper

1s.

Clearly state specific basis for
rejecting the DBE on a
separate sheet of pagher

l6. -

Cleasly state specific basis for
r¢jecting the DBE on a
separate shieet of paper

I7.

Clearly state specific basis for
rejecting theDBE oz 8
separate sheet of paper

18.

Clearly state specific basis for
rejecting the DBE on a

- | separate sheet of paper

19.

.| Cleatly state specific basis for

rejecting the DBE oni a
separate sheet of paper

20.

Clearly state specific basis for
rejecting the DBE ona

NUMBER OF
DBEs SOLICITED

.| separate sheet of paper

DBE Page 22
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Minnesota Department of Transportation
" Office of Civil Rights

DBE Total Payment Affidavit

Pursuant to Mn/DOT Standard Specifications for Construction, Section 1908, the following DBE Total Payment
Affidavit shall be executed by the Prime Contractor after all work contracted to be performed by DBEs has been
satisfactorily completed. Identify each DBE firm that worked on the project and the dollar amount of the
subcontract. If the dollar value of a DBE firm’s total work is less than the DBE’s original subcontract, please attach
an explanation.

State Project Number:

STATE OF MINNESOTA
COUNTY OF

I, , being first duly sworn, state as follows:
(Full Name)

1. I am the authorized representative of 7 {(Name of Ind1v1dua1,
Company, Partnership or Corporation}and I have the author:ty to make this affidavit for and on behalf of said Prime
Contractor.

2. The following DBE Subcontractors/Suppliers/Service Providers/Sub-Consultants have performed work on the
above project with a total doliar value of:

'Name of DBE Firm Deollar Amount of Subeontract Total Dollar Amount
1. l
2.
3.
4
5.
6.
7.
8.
3. Ihave fully informed myself regarding the accuracy of the statements made in this Affidavit.
~ Signed: 7 -
(Prime Contractor or Authorized Representative)
Subscribed and swom to before me
" ‘This . _dayof . , 20
(Notary Public)
My commissioh expires , 20

Prepare Affidavil i duplicate, Submit one original to the Project Engineer, and one original to:
Mn/DOT’s Office of Civil Rights
395 John Ireland Blvd., MS 170
St. Paul, MN 55155

No. 1908 — Standard Specifications for Constructlon
Unless the Contractor has presented an Affidavit showing the total dollar amounts of work performed by
Dlsadvantaged Business Enterprises (DBE), final payment may be withheld,

DBE Page 26
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Minnesota Department of Transportation EEO Special Provisions

Office of Civil Rights Revised 07/12-
EQUAL EMPLOYMENT OPPORTUNITY (EEO)
SPECIAL PROVISIONS -

This section of Special Provisions contains the Equal Employment Opportunity (EEQ) rules and
regulations for highway construction projects in Minnesota which are federally and/or State funded.

The source of funding determines which EEO regulations and goals (Federal and/or State goals) apply to
a specific project. When a project contains funding from both Federal and Staie sources, both sets of
regulations apply, and the Minnesota Department of Transportation (MnDOT) monitors and reviews
projects at both {evels. :

If the project contains any Federal funding, and has a total dollar value exceeding $10,000, Federal EEO
regulations and goals apply (pages 2, 6, 7-8, 9-14, 15, 16-17, 22-26, 27-38). The MnDOT Office of
Civil Rights monitors and reviews these projects on behalf of the Federal Highway Administration
(FHWA), under Federal statutes (23 USC 140) and rules (23 CFR 230).

If the project contains any State funding, and has a total dollar value exceeding $100,000, State EEO
regulations and goals apply (pages 2, 3, 4, 5, 6, 9-14, 16-22). MnDOT's Office of Civil Rights monitors
and reviews these projects in confunction w:th the Minnesota Department of Human Rights under
Minnesota Statutes §363A.36 and its accompanying rules. ‘

.

MnDOT has established a sxnglc review and momtormg process which meets both Federal and State
requirements.

Please note that Pages 23-38 of these Special Provisions may be omitted from projects with no Federal
funding. )

CONTENTS
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Minncsota Department of Transportation EEQ Special Provisions
Office of Civil Rights Revised 07/12

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION
TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY
(23 USC 140, 23 CFR 230 and Minnesota Statute §363A.36)

The offeret’s or bidder's atiention is called to the "Minnesota Affirmative Action Requirements”
(EEO Page 4), the “Specific Federal Equal Employment opportunity Responsibilities” (EEO Pages 7-
8), the “Standard Federal and State Equal Employment Opportunity Construction Contract
Specifications” (EEO Pages 9-14), the “Equal Opportunity Clause" (EEO Page 15) and "Required
Contract Provisions - Federal-Aid Construction Contracts” (EEO Pages 27-38).

‘The goals and timetables for minority and women participation, expressed in percentage texms of
hours of labor for the Contracior's aggregate work force in each trade on all construction work in the
covered area, are as shown on EEO Pages 16-17.

These goals are applicable to ail the Contractor's construction work (whether or not it is State or State
assisted, Federal or federally assisted) performed in the covered area, If the Contractor performs
construction work in a geographical area located outside of the covered area, it shall apply the goals
established for such geographical area where the work is actually performed. With regard to this
second area, the Contractor also is subject to the goals for bcth its federally involved and non-
federally involved construction,

The Contractor's compliance with the regulations in 41 CFR Part 60-4, and/or Minnesota Statutes
§363A.36 and its accompanying rules shall be based on its implementation of the Equal
Opportunity Clause, specific affinnative action obligations required by the specifications set forth in
41 CFR 60-4.3(a) for Federal or federally assisted projects, and Minnesota Statutes §363A.36, and
its accompanying rules for State or State assisted projects, and its efforts to meet the goals
established for the geographical area where the contract resulting from this solicitation is to be
performed. The hours of minority and women employment and training must be substantially
uniform throughout the length of the contract, and in each frade, and the Contractor shall make a
good faith effort to employ minorities and women evenly on each of its projects. The transfer of
minority and women employees or trainees from contractor to contractor or from project to project
for the sole purpose of meeting the Contractor's goals shall be a violation of the contract, the
Executive Order and the regulations in 41 CFR Part 60-4 for Federal or federally-assisted projects
and/or Minnesota Statutes §363A.36 and its accompanying rules for state or state-assisted projects.
Compliance with the goals will be measured against the total worlk hours performed

If the contract is federally funded, the Contractor shall provide written notification to the Director of
the Office of Federal Contract Compliance Pragrams (OFCCP) within ten working days of award of
any construction subcontract in excess of $10,000 at any tier for construction work under the contract
resulting from this solicitation. If the contract is state funded, the Contractor shall provide written
notification to the Compliance Division, Minnesota Department of Human Rights, Freeman
Building, 625 Robert Street North, Saint Paul, Minnesota 55155 within ten working days of award of
any construction subcontract in excess of $100,000 at any tier for construction work under the
contract resulting from this solicitation. The notification shall list the name, address and telephone
number of the Subcontractor; employer identification number of the Subcontractor; estimated dollar
amount of the subcontract; estimated starting and completion dates of the subcontract; and the
geographical area in which the contract is fo be performed,

As used in this Notice, and in the contract resulting from this solicitation, the “covered area” is the ‘
county or countics of the State of Minnesota where the work is to be performed.

EEO Page 2




Minnesota Department of Transportation EEO Spectal Provisions :
Office of Civil Rights " Revised 0(2

NOTICE TO ALL PRIME AND SUBCONTRACTORS
PRE-AWARD REPORTING REQUIREMENTS

In order to ensure 6‘0mpiiance with Federal and State laws and regulations (23 USC 140, and 23 CFR 230, and
Minnesota Statutes §363A.36) and to ensure Mn/DOT’s ability to monitor and enforce compliance efforts, the
following requirements apply if the apparent low bid exceeds $ 5,000,000.00:

1)

2)

3) -

The Apparent Low Bidder (*“ALB") must provide to Mn/DOT the “EEO-8 Form” (also entitled
“BEEQ Compliance Review Report”), which must provide detail on the contractor’s total company
workforce in the State of Minnesota during the twelve month period preceding July 30™ of the previous
vear (Office and/or clerical personnel need not to be included). -

The ALB must provide to Mn/DOT a work plan for meeting the minority and women employment

" goals established by the Minnesota Department of Human Rights, for the project in question. The work

plan must include, at a minimum (1) how the ALB will incorporate ifs current minority and women

“employees in the ALB’s efforts to meet the established goals; and (2) a contingency plan if the ALB has

determined that its current workforce is not sufficient in order to achieve the established employment
goals. Ifthe ALB relies in whole or in part upon unions as a source of employees, then the ALB must
(1) include a list of established organizations that are likely to yield qualified minority and women
candidates if those union(s) are unable to provide a reasonable flow of minority and women candidates
in their work plan; and (2) document the method by which these organizations will refer candidates to
the ALB for employment opportunities. All bidders are hereby notified that the U.S. Department of
Labor has determined that a contractor will not be excused from complying with the Federal and State -
laws and regulations cited above based solely on the fact that a contractor has a collective bargaining
agreement with a union providing for the union to be the exclusive source of referral and that the union
failed to refer minority employees. A contractor may obtain a list of organizations likely to yield
qualified minority and women candidates from the Mn/DOT Office of Civil Rights.

The ALB must provide to Mn/DOT the ALB’s total workforce and labor projections for the project
(represented in hours), the ALB’s projected total number of minority hours for the project, and the
ALB’s projected total number of women hours for the project. The details must include the trade(s) that
will be utilized in order to complete the project.

The ALB must submit documents as required to cemply with this section no later than five busmcss days after the
date that bids for the contract arc opened. The five day period starts the business day following the date that bids
were opened. The required documents must be received prior to Contract Award, and must be sent to the Mn/DOT
Office of Civil Rights — 395 John Ireland Blvd., Mail Stop 170 St. Pauf, MN 55155-1899. Submittal of the
documents described in (1), (2) and (3) is required for contract award to the ALB. The submitted documents wiil
be used as a tool o assist contractors in meeling employment goals; the content itself will not be evaluated for the
purpose of determining contract award,

EEO Page 3




Minnesota Department of Transportation EEQ Special Provisions
Office of Civil Rights Ravised 07/12

MINNESOTA AFFIRMATIVE ACTION REQUIREMENTS

It is hereby agreed between the parties to this contract that Minnesota Statutes, Section §363A.36, and its
accompanying rules are incorporated into any contract between these parties based upon this specification or any
modification of it. A copy of Minnesota Statutes, Section §363A.36, and its accompanying rules is available
upon request from the contracting agency. The Contractor hereby agrees to comply with the rules and relevant
orders of the Minnesota Department of Human Rights issued pursuant to the Minnesota Human Rights Act.

It is hereby agreed between the parties to this contract that this agency requires that the Contractor meet
affirmative action criteria as provided for by Minnesota Statutes §363A.36 and its accompanying rules. It is the
intent of the Minnesota Department of Transportation to fully carry out its responsibility for requiring affirmative
action, and to implement sanctions for failitre to meet these requirements. Failure by a contractor to implement an
affirmative action plan, meet project employment goals for minority and women employment or make a good faith
effort to do so may result in revocation of his/her Certificate of Compliance or suspension or revocation of the
contract {Minnesota Statutes §363A.36).

- Under the affirmative action obligation imposed by the Human Rights Act, Minnesota Statutes, Section §363A.36,
contractors shall take affirmative action to employ and advance in employment minority, female, and qualified
disabled individuals at all levels of employment. Affirmative action must apply o all employment practices,
including but not limited to hiring; upgrading, demotion or transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation, and selection for training, including apprenticeship.
The Contractor shall recruit, hire, train and promote persons in all job titles, without regard to race, color, creed,
religion, sex, national origin, marital status, status with regard to public assistance, physical or mental disability,
sexual orientation ot age except where such status is a bona fide occupational qualification, These affirmative
action requirements of the Minnesota Human Rights Act are consistent with but broader than the Federal
requirements as covered in this contract,

Affirmative Action fbr disabled workers. The Contractor shall not discriminate against any employee or applicant
for employment because of a physical or mental disability in regard to any position for whicli the employee or
applicant for employment is qualified. The Contractor agrees to take affirmative action to employ, advance in
employment, and otherwise treat qualified disabled individuals without discrimination based upon their physical
or mental disability in all employment practices such as employment, upgrading, demotion or transfer, recruitment,
advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training
(including apprenticeship). In the event of the Contractor's noncompliance with the requirements of this clause,
actions for noncomipliance may be taken in accordance with Minnesota Statutes, section §363A.36 and the rules
and relevant orders of the Minnesota Department of Human Rights pursuant to the Minnesota Human Rights Act.

The Contractor agrees to post in conspicuous places, available to employees and applicants for employment,
ntotices in a form to be prescribed by the commissioner of the Minnesota Department of Human Rights. Such
notices shall state the Contractor's obligation under the law to take affirmative action to employ and advance in
employment minority, women and qualified disabled employees and applicants for smployment, and the rights of
applicants and employees. A poster entitled *Contractor Non-discrimination is the Law" may be obfained
from: Compliance Unit, Minnesota Department of Human Rights, Freeman Building, 625 Robert Street
North, Saint Paul, Minnesota 55155, (651} 539-1100, TTY 296-1283, Toll Free 1-800-657-3704,

The Contractor shall notify each labor union or representative of workers with which he/she has a collective
bargaining agreement or other contract understanding, that the Contractor is bound by the terms of Minnesota
Statutes, section §363A.36 of the Minnesota Human Rights Act, and is committed to take affirmative action to
employ and advance in employment minority, women and qualified physically and mentally disabled individuals.

EEO Page 4
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Minnesola Department of Transportation EEC Special Provisions
Office of Civil Rights . Revised 07/12

APPROPRIATE WORK PLACE BEHAVIOR
ON Mn/DOT CONSTRUCTION PROJECTS UTILIZING STATE FUNDS

1t is the Minnesota Department of Transportation’s {(MnDOT"s) policy to provide a workplace free from violence,
threats of violence, harassment and discrimination. MnDOT has established a policy of zero tolerance for violence in the
workplace. Contractors who perform work on MnDOT construction projects, or local governmerst eatities or public
agencies utilizing state funds on highway construction projects, shall maintain a workplace free from violence,
harassment and discrimination (See definitions, below).

Definitions:
1. ¥iolence is the threatened or actual use of force which results in or has a high likelithood of causing fear, injury,

suffering or death. Employees are prohibited from taking reprisal against anyone whao reports a violent act or
threat, )

2. Harassment is the conduct of one employee (toward another employee) which bas the purpose or effect of 1)
unreasonably interfering with the employee’s work performance, and/or 2) creating an intimidating, hostile or
offensive work environment, Harassment is not legitimate job-related efforts of supervisor to direct/evaluate an
employee ot to have an employee improve work performance.
A. Unlawful discriminatory harassment is haragsment which is based on these characteristics: race,
color, creed, religion, national origin, sex, disability, age, marital status, status with regard to public
assistance or sexual orientation. Managers, supervisors and employees shall not take disciplinary or
retaliatory action against employees who make complaints of sexual harassment.
Sexual harassment is unwelcome sexual advances, requests for sexual favors, or sexually
motivated physical contact, or other verbal or physical conduct or communication of a sexual
nature, when submission to that conduct or communication is 1) made a term or condition;
either explicitly or implicitly, of obtaining employment; or 2) is used as a factor in decisions
affecting an individual’s employment; or 3} when that conduet or communication has the
purpose or effect of substantially interfering with an individual’s employment or creating an
intimidating, hostile or offensive work environment, and the employer knows or should have
known of the existence of the harassment and fails to take timely and appropriate action.
Examples include but are not Hmited to insulting or degrading sexual remarks or conduct;
threats, demands or suggestions that status is contingent upon toleration or acquiescence to
sexual advances; displaying in the workplace sexually suggestive objects, publications or -
pictures, or retaliation against employees for compldining about the behavior cited above or
similar behaviors, .
B. Genera] harassment is harassment which is not based on the above characferistics. Examples may
include, but are not limited to: physically intimidating behavior and/or threats of violence; use of
profanity (swearing), vulgarity; ridiculing, taunting, belittling or humiliating another person;
inappropriate assignments of work or benefits; deropatory name calling,

3. Diserimination inclides actions which cause a person, solely because of race, color, creed, religion, national
origin, sex, disability, age, marijtal status, status with regard to public assistance or sexual orientation o be subject
to unequal freatment. '

Prime Contractors who work on MnDOT projects shall ensure that their managers, supervisors, foremen/women and
employees are familiar with MnDOT’s policy on appropriate work place behavior; and shall ensure that their
“subcontractors are familiar with this policy. Managers, supervisors and foremen/women will respond to, document, and
take appropriate action in response to all reports of violence, threats of violence, haragsment or discrimination. Failure
to comply with this policy may result in cancellation, termination or suspension of contracts or subcontracts currently
held and debarment from further such contracts or subcontracts as provided by statute. If you need additional
information or training regarding this policy, please contact the Office of Civil Rights at (651) 366-3073.

EEQO Page 5
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Minnesota Department of Transportation EEQ Special Provisions
Office of Civil Rights Revised 07/12

NOTICE TO ALL PRIME AND SUBCONTRACTORS
REPORTING REQUIREMENTS

In order to monitor compliance with Federal Statutes 23 USC 140 and 23 CFR 230, and Minnesota Statutes
§363A.36, all prime contractors and subcontractors are required to complete a Miy/DOT Monthly Employment
Compliance Report each month for each project (Form EEQO-13 , sample copy at EEQ Pages 20-21.) Prime
contractors are also rcqulred to completé a Coniractor Employment Data Report (Form EEO-12, sample copy at
EEO Pages 18-19) once prior to work commencmg on the project, unless one has been completed already within
the calendar year.

The prime contractor of each project collects Monthly Employment Compliance Reports from each subcontractor
wheo performed work during the month, and completes a Monthly Employment Compliance Repott on its own
work force. For the month of July only, an EEO-13 is required for cach payroll period within the month of
July. The prime contractor submits the EEQ-13 forms to the Mn/DOT Project Engineer by the 15th day of the
subsequent month.

Failure to submit the required reports in the allowable time frame will be cause for the lmposrtion of contract
sanctions,

It is the intent of Mi/DOT to implement monitoring measures on each project to ensure that each prime contractor
and subcontractor is promoting the full realization of equal employment opportunities. Any project may be
scheduled for an in depth on-site confract compliance review, During the scheduled on-site review, the Contractor
will be required to provide to MiyDOT documentation of its "good faith efforts" as shown in EEQ Pages 10-13, at
7 a-p of this contract.. ‘ '

If a Federally funded project requires On-the-Job-Training (OJT) participation, information is provided in the
contract and can be located by referring to the Table of Contents for Division 8, (OJT is also listed as a bid line
item under Trainees.) When a contract requires OJT participation, the Prime Contractor shall submit a training
plan as indicated in the Proposal. The training plan shall include the job classification titles of trainees, planned
training activities and the approximate start'date of trainees.

When a Contractor selects a trainee applicant for OJT, the Contractor completes an On the Job Training Program-
Trainee Assignment form (sample copy at EEC Page 23) and submits it to the Contract Compliance Specialist
{CCS8) assigned to the project for approval. The CCS notifies the Contractor and Project Engineer when the

- applicant is approved.

Hours of worlc performed by OIT employees shall be documented on a monthly basis on the Certification of On-
The-Job Training Hours form, (Mn/DOT Form No. 21860, sample copy at EEQ Page 24). The Contractor shall
submit the original and one copy to the Project Engineer, and one copy to the CCS assigned to the project.

Do not remove forms from this contract. Please duplicate forms from the copies in this contract, or the Mo/DOT
Office of Civil Rights will provide these forms upon request. Please call the Office of Civil Rights, (651) 366-3073.

EEO Page 6




Minnesola Department of Transportation EEQ Special Provisions

Office of Civil Rights

Revised 67/12

SPECIFIC FEDERAL EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES
(23 CFR 230, Subpart A, Appendix A, FAPG June 6, 1996)

1. General.
a. Equal etnployment opportunity
requirements nol to discriminate and to take
affimative action to assure equal opportunity
as required by Execulive Order 11246 and
Executive Qrder 11375 are set forth in
Required contract Provisions (Form PR-1273
ar 1316, as appropriate) and these Special
Provisions which are imposed pursuant to
Section 140 of litle 23, U.S.C., as establishied
by Section 22 of the Federal-Aid Highway Act
ol 1968, The requiremenits set forth in these
Special Provisions shafl constitute the specific
affiymative action requirements for project
activities under this contract and supplement
the equal employment opportunity
requirements set forth in the Required Contract
Provigions.
h. The contractor will work with the State
highway agencies and the Federal Government
in carrying out equal employmert opportunity
obligations and in their review of histher
activities under the contracl.
¢. The contractor and zall hisfher subcontractors
holding subcentracts not including material
suppliers, of $10,000 or more, will comply
with the following minimum specific
requircment activities of equal employment
Opportunity: (The equal employment
opporiunity requirements of Executive Order
11246, as set forth in volume 6, Chapter 4,
Section 1, Subsection 1 of the Federal-Aid
Highway program Manual, are applicable to
material suppliers as well as contractors and
subcontractors.) The contracior will include
these requirements in every subcontract of
£10,000 or more with such modification of

- langnage as is necessary to make them binding
on the subcontractor.

2. Equal Employment Qpportunity Policy.
The contractor will accept as his operating
policy the following statement which is
designed to firrther the provision of equal
employment opporiunity to all persons withont
regard lo their race, color, religion, sex, or
national origin, and to promote their full
realization of equal employment through a
positive continuing program:

It is the policy of this Company to assure
that applicants are employed, and that
employees are treated during employment,
without regard to their race, religion, sex,
color, or national origin. Such action shall
include: employment, upgrading, demotion, or
transfer; recruitment or recruftment
advertising; layoff or lermination; rates of pay
or other forms of compensation; and selection
for training, including apprenticeship, pre
apprenticeship, and/or on-the-job training,

3. Equal Employment Opportunity Officer.
The contractor will designate and make known
to State highway agency confracting officers

an equal employment opportunity officer
(hereinafter referred to as the EEO Officer)
who will have the responsibility for and must
be capable of effectively administering and
premoting an active contractor progiam of
equal employment opportunity and whao must
be assigned adequate authority and
responsibility to do sa.

4, Dissemination of Policy.

2. All members of the contractor's staff wha
are authorized to hire, supervise, promote, and
discharge employees, or who recommend such
action, or who are substantially invalved in
such action witl be made fully cognizant of,
and will implement, the contractor’s equal
employment opportunity policy and
contractual responsibilities to provide BEO in
each grade and classification of employment.
To ensure that the above agreement will be
met, the following acuons will be taken as a
minimum:

{1}. Periodic meetings of supervisory and
personnetl office staff witl be conducted before
the start of work and then not less ofien than
onee every six months, at which time the
coniractor's equal employment oppormunity
policy and its implementation will be reviewed
and explained, The meetings will be conducted
by the EEO Officer or other knowledgeable
company official.

(2). All new supervisory or personnel office
employees will be given a thorough
indoctrination by the EEQ Officer or other
Imowledgeable company official, covering all
major aspects of the contractor's equal
employment opportunity abligations within
thirty days following their reporting for duty
with the contractor.

{3}. All personnet who are engaged in direct
recruitment for the project will be instritcted
by the EEQ officer or appropriate company
official in the contractot's procedures for
locating and hiring minority group employees.
b. In order to make the contractor’s equal
employment policy known to all employees,
prospective employees and potential sources of
employees, i.e., schools, employment agencies,
labor unions (where apprapriate), college
placement officers, ete., the contractor will
take the following actions:

(1). Notices and posters setling forth the
conlractor's equal employment opportunity
policy will be placed in areas readily
accessible to employees, applicants for

"employment and pofential employees.

(2). The contractor's equal employment
opportunity policy and the procedures to
implement such policy will be brought to the
attention of employees by means of meetings,
employee handbooks, or other appropnaie :
means.
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5. Reeruitment,.

#. When advertising for employees, the
contractor will include in all adverfisements
for employees the notation "An Equal
Opportunity Emplayer.” Afll such
advertisements wilt be published in
newspapers or other publications havinga
large circulation among minctity groups in the
area from which the project wotk force would
normally be derived.

b. The contractor wifl, unless precluded by a
valid bargaining agreement, conduct
systematic and direct recruitment through
public and private emplovee referral sources
likely to yield qualified minority group
applicants, including, but not limited to, State
employment agencies, schoolg, colleges and
minority group organizations, To meet this
requirement, the contractor will, through
his/her EEQ Officer, identify sources of”
potential minority group employees, and
establish with such identified sources
procedures whereby minority group applicants
mazy be referred to the contractor for
cmployment consideration,

In the event the contractor has a valid -
bargaining agreement providing for exclusive
hiring hall referrais, he is expécted to observe

- the provisions of that agresment to the extent’

that the systern petmits the contractor's
compliance with equal employment
opportunity confract provisions. {The U.S,
Department of Labor has held that where the
implementation of such agreements have the
eficot of discriminating against minorities ot
women, or obligates the contractort to do the
same, such implementation viclates Execuhve
Order 11246, as amended.)

¢. The contractor will encourage his present
employees ta refer minority group applicants -
for employment by posting appropriate notices
or bullelins in areas accessible 1o all such
employees. In addition, information and
procedures with regard to referring minority
group applicants will be discussed with -
employees. '

G. Personnel Actions. Wages, working
conditions, and employee benefits shall be
established and administered, and =~
personnel actions of every type, including
hiring, upgrading, promotion, transfer,
demotion, layoff, and termination, shall be
taken without regard to race, colo, .
religion, sex, or national origin. The
following procedures shall be followed:

a. The contractor will conduct periodic
inspections of project sites to insure that
working conditions and employee facilities
do not indicate discriminatory treatment of
project site personnel.

b. The contractor will periodically evaluate
the spread of wages paid within éach
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classification to detennine any evidence of
discriminatory wage practices.

¢. The contractor will periodically review
selected personnel actions in depth to
determine whether there is evidence of
discrimination. Where evidence is found,
the contractor will promptiy take
corrective action. If the review indicates
“that the discrimination may extend beyond
the actions reviewed, such correclive
action shall include all affected persons.

4. The contractor will prompily investigate

all complaints of alleged discrimination
made to the contracfor in connection with
his/her obligations under this conteact, will
atierapt (o resolve such complaints, and
will take appropriate carrective action
within a reasonable time. If the
investigation indicates that the
discrimination may affect persons other
than the complainant, such corrective
action shall include such ather persons.
Upon completion of each investigation, the
contractor will inform every complainant
of atf his avenues of appeal.

7. Training and Promotion.
a. The contractor will assist in locating,
qualifying, and increasing the skills of
minority group and women employees and
applicants for employment,
I, Consistent with the contractor's work
farce requirements and as permissible
under Federal and State regulations, the
* contractor shall make full use of training
programs, i.e, apprenticeship, and on-the-
job training programs for the geographical
area of contract performance. Where
feasible, 25 percent of apprentices or
trainees in each occopation shall be in
their first year of apgrenticeship or
training. Ir: the event the Training Special
Provision is provided under this conizact,
this subparagraph will be superseded as
indicated in Attachment 2.
¢. The contractor will advise employees
and applicants for employment of available
training programs and entrance
requirements for each.
d. The Confractor will periodically review
" the training and promotion potential of
minority group and women employees and
will encourage eligible employees to apply
for such training and promation.

8. Unions. If a contractor relies in whole
or in part upon unions as a source of
employees, the contractor will use his/her
best efforts to obtain the cooperation of
such unions to increase opportunities for
minority groups and women within the
unions, and to effect referrals by such

unions of minority and female employees. -

Actions by the contractor either directiy or
through a contractor’s association acting as

agent will include the procedures sel lorth
below:

a. The contractar will use best efforts to
develop, in cooperation with the uniens,
joint training programs aimed toward
gualifying more minority group members
and women for membership in the unions
and increasing the skills of minority group
meribers and women so that they may
qualify for higher paying employment.

b, The contractor will use best efforts o
incorperate an equal employment
opportuaity clause into each union
agreement to the end that such union will
be contractually bound to refer applicants
without regard fo their race, color,
religion, sex, or national origin.

¢. The cortractor is to obtain information
as to the referral practices and policies of
the labor union except that to the extent
such information is within the exclusive
possession of the Jabor union and such
labor union refuses to furnish such
information to the contractor, the
contractor shall so certify to the State
highway department and shall set forth
what efforts have been made to obtain
such information.

d. In the event the union is.unable to
provide the contractor with a reaspnable
flow of minority and women referrals |
within the time limit set forth in the
collective bargaining agreement, the
contractor will, through independent
recruitment efforts, fill the employment
vacancies without regard to race, color,
religion, sex, or national origin; making
full efforts fo obiain qualified and/or
qualifiable minority group persons and
women. {The U.S. Department of Labor
has held that it shall be no excuse that the
union with which the contractor has a
collective bargaining agreement providing
for exclusive referral failed to refer
minority employees.) In the event the
union referral praclice prevents
thecontractor from meeting the obligations
pussnant to Executive Order 11246, as
amended, and these special provisions,
such contractor shall immediately notify
the Stafe highway agency.

9. Subcontracting.

a. The contractor will use his best efforts
to solicit bids frotm and to utitize minority
group subeontractors or subcontractors
with meaningful minority group and
female representation among their
employees. Contractors shall oblain lists of
minority-owned constriction fitms from
State highway agency personnel.

' b, The contractor will use his best eftorls

to ensure snbcontractor compliance with
their equal employment opportunity
obligations.
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10. Records and Reports:

a, The contractor shall keep such records
as necessary 10 determine compliance with
the contractor’s equal employment
apportunity abligations, The records kept
by the contractor will be designed to
indicate:

(1} The number of minority and non
minority group members and women
employed in cach work classification on
the project,

(2) The progress and effor(s being made in
cooperation with unions e increase
employment opporfunilies for minorities
and women (applicable only to
contractor’s who rely in whale or in part
on ynions as a source of their work force),
(3) The progress and efforts heing made in
locating, hiring, training, qualifying, and
upgrading minority and female employees,
and

{4) The progress and efforts being made in
securing the services of minority group
subcontractors with meaningfial minority
and female representation among their
employees. ‘ :

b, All such records must be retained for a
period of three years following completion
of the contract work and shall be available
at reasonable times and places for
inspection by authorized representatives of
the Siate highway agency and the Federa)
Highway Adminisiration.

¢, The contractors will submit an annual
report to the State highway agency each
July for the duration of the project,
indicating the number of minority, women,
and non-minotity group employees
currently engaged in each watk
classification required by the contract
work, This information is to be reporied o
Form PR-1391. If on-the-job traiging is
being required by a “Training Special
Provision”, the contractor will be required
to furnish Form FITWA 1409,
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STANDARD FEDERAL AND STATE EQUAL EMPLOYMENT-OPPORTUNITY

CONSTRUCTION CONTRACT SPECIFICATIONS
(41 CFR 60-4.3 and Minnesota Statute §363A.36)

Unless noied, the following apply to both Federal/federally assisted projects and State/state
assisted projects. ltem 3 applies to Federalffederally assisted projects only

l. Asused in these specifications:

a.

- b.

"Covered area" means the geographical area described in the sohmtatlon from which

this contract resulted;

"Director” means Director, Qfﬁce of Federal Contract Compliance Programs, United

States Department of Labor, or any person to whom the Director delegates authority;

"Employer Identification number" means the Federal Social Security number used on

the Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 94],

"Minority" includes:

(i) Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin);

(i) Hispanic (all persons of Mexican, Puerto Rlcan Cuban, Ccnnal or South
American or other Spanish Culture or origin, regardless of race);

(iii) Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Inchan Subcontinent, or the Pacific
Islands); and

(iv)  American Indian or Alaskan Native (all persons having orlgms in any of the
original peoples of North America and maintaining identifiable tribal .
affiliations through membership and partlclpatlon or community
identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the
work involving any construction trade, it shall physically include in each subcontract in
excess of $10,000 ($100,000 for State projects) the provisions of these specifications and
the Notice which contains the applicable goals for minority and women participation and
which is set forth in the SOI]CItﬁthnS from which this contract resulted

3. Ifthe Cohtractor is pérticipaﬁng (pursuant io 41 CFR 60-4, 5)in a Hometfnﬁrn Plan
approved by the U.S. Depariment of Labor in the covered area either individually or

through an association, its affirmative action obligations on all work on the Plan area

(including goals and timetables) shall be in accordance with that Plan for those trades
which have unions participating in the Plan. Contractors must be able to demonstrate
their participation in and compliance with the provisions of any such Hometown Plan.

. Each Contractor or Subcontractor participating in an approved Plan is individnally
required to comply with its obligations under the EEO clause, and to make a good faith
effort to achieve each goal under the Plan in each trade in which it has employees. The
overall good faith performance by other Contractors or Subcontractors toward a goal in
an approved Plan does not excuse any covered contractor's or. subcontractor's failure to
take good faith efforts to achieve the Plan goals and t1metab]cs

. The Contractor shall implement the specific afﬁrmatwe action standards provided in
paragraphs 7(a) to (p) of these specifications (1temlzed as 4 [a] to fo], Minnesota Rules

EEO Page 9
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STANDARD FEDERAL AND STATE EEO CONSTRUCTION
CONTRACT SPECIFICATIONS {cont.}

5000.35335). The goals set forth in the solicitation from which this contract resulted are |
expressed as percentages of the total hours of employment and training of minorities and
utilization the Contractor should {shall, for State or state assisted projects) reasonably be
able to achieve in each construction trade in which it has employees in the covered area.
The Contractor shall make substaatially uniform progress toward its goals in each craft
during the period specified. Covered construction contractors performing construction
work in geographical areas where they do not have a Federal or federally assisted
construction contract shall apply the minority and female goals established for the
geographical area where the work is being performed. Federal goals are published
periodically in the Federal Register in notice form, and such notices may be obtained
from any office of Federal Contract Compliance programs or from Federal procurement
contracting officers, State goals are published periodically in the State Register in notice
form, and may be obtained from the Minnesota Department of Human Rights or the
Minnesota Department of Transportation Office of Civil Rights. The Contractor is
expected to make substantially uniform progress toward zts goals in each craft- during the
period specified.

5. Neither the provisions of any collective bargaining agreement nor the failure by a union,
with whom the Contractor has a collective bargaining agreement, to refer either
minorities or women shall excuse the Contractor's obligations under these specifi cations
and Executive Order 11246 and its associated rules and wgulatlons for Federal or
federally assisted projects, and Minnesota Statutes, Section §363A.36 of the Minnesota
Human Rights Act, or the rules adopted under the Act for State or state assisted projects.

6. In order for the nonworking training hours of apprentices and trainees to be counted in
- meeting the goals, such apprentices and trainees shall be employed by the Contractor
during the training period, and the Contractor must have made a commiiment to employ
the apprentices and trainees at the completion of their training, subject to the availability
of employment opportunities. Trainees shall be trained according to training programs
approved by the Minnesota Department of Human Rights, the Minnesota Department of
Labor and Industry, or the United States Department of Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these specifications
must be based upon its effort to achieve maximum results from its actions. The
Contractor shall document these efforts fully, and shall implenmient affirmative action
steps at least as extensive as the following (referred to in Minnesota Rules 5000.3535 as
items 4(a) to (0):

(a) Ensure and maintain, or for State or state assisted projects make a good faith effort to
maintain, a working environment free of harassment, intimidation, and coercion at all
sites and in all facilities at which the Contractor's employees are assigned to work. For

EEOQ Page 10
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STANDARD FEDERAL AND STATE EEQ CONSTRUCTION
CONTRACT SPECIFICATIONS (cont,)

Federal or federally assisted projects, the Contractor, where possible, will assign two or
more women to each construction project. The Contractor shall specifically ensure that all
foremen, superintendents, and other on-site supervisory petsonnel are aware of and carry
out the Contractor’s obligation fo maintain such a working environment, with specific
attention to minority or women individuals working at such sites or in such facilities.

Establish and maintain a current list of minority and women recruitment sources, provide
written notification to minority and women recruitment sources and to conmmunity
organizations when the Contractor or its unions have employment opportunities available,
and maintain a record of the organizations' responses.

Maintain a current file of the names, addresses, and telephone numbers of each minority
and woman off-the-street applicant and minority or woman referral from a union, a
recruitment source, or community organization and of what action was taken with respect
to each individual. If the individual was sent to the union hiring hall for referral and was
not referred back to the Contractor by the union or, if referred, not employed by the
Contractor, this shall be documented in the file with the reason therefore along with
whatever additional actions the Contractor may have taken.

Provide immediate written notification to the commissioner of the Minnésota Department
of Human Rights for State or state assisted projects, or the director of the Office of
Federal Contract Compliance for Federal or federally assisted projects, when the union, or
unions with which the Contractor has a collective bargaining agreement, has not referred
to the Contractor a minority person or woman sent by the Contractor, or when the
Contractor has other information that the union referral process has impeded the
Contractor's efforts to meet its obligations.

Develop on-the-job training opportunities and/or participate in training programs for the
areas which expressly include minorities and women, including upgrading programs and
apprenticeship and {rainee programs relevant to the Contractor's employment needs,
especially those programs funded or approved by the State of Minnesota for State or state
assisted projects or the Department of Labor, for Federal or federally assisted projects.
The Contractor shall provide notice of these programs to the sources compiled under (b).

Disseminate the Contractor's equal employment opportunity policy by providing notice of
the policy to unions and training programs and requesting their cooperation in assisting
the Contractor in meeting its equal employment opportunity obligations; by including it in
any policy manual and collective bargaining agreement; by publicizing it in the company
newspapet, annual report, efc.; by specific review of the policy with all management
personnel and with all minority and women employees at Jeast once a year; and by
posting the company equal employment opportunity policy on bulletin boards accessible
io all employees at each location where construction work is performed. o

EEO Page 11
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STANDARD FEDERAL AND STATE EEO CONSTRUCTION
CONTRACT SPECIFICATIONS (cont.)

Review, at least annually, the company's equal employment opportunity policy and
affirmative action obligations under these specifications with all employees having any
responsibility for hiring, assignment, layoff, termination, or other employment decisions;
including specific review of these items with onsite supervisory personnel such as
superintendents, general foremen, etc., prior to the first day of construction work at any
job site. A written record shall be made and maintained identifying the time and place of
these meetings, persons attending, subject matter discussed, and disposition of the subject
matter.

Disseminate the Contractor’s equal employment opportunity policy externally by
including it in any advertising in the news media, specifically including minority and
women news media, and providing written notification to and discussing the Contractor's
equal employment opportunity policy with other contractors and subcontractors with
whom the Contractor does or anticipates doing business.

Direct its recruitment efforts, both oral and written, to minority, women, and community
organizations; to schools with minority and women students; and to minority and women
recruitment and fraining organizations serving the Contractor's recruitment area and
employment needs. Not later than one month prior to the date for the acceptance of
applications for apprenticeship or other training by any recruitment source, the Contractor
shall send written notification to organizations, such as the above, describing the
openings, screening procedures, and tests to be used in the sclection process,

Encourage present minority and women employées to recruit other minority persons and
women and, where reasonable, provide after school, summer and vacation employment to
minority and women youth both on the site and in other areas of a Contractor's work

force.

(k)

(1)

Validate all fests and other selection requirements where there is an obhgatlon to do so
under 41 CFR Part 60-3. (This requirement applies only to Federal and federally assisted
projects.)

Conduct, at least annually, an inventory and evaluation at least of all minority and women
personnel for promotional opportunities; and encourage these employees to seek or to
prepare for, through appropriate training, such opportumtxes (This is Item 4(k) in
Minnesota Rules.)

(m) Ensure that seniority practices, job classifications, work assignments, and other personnel

practices do not have a discriminatory effect by continually monitoring all personnel and
employment-refated activities to ensure that the equal employment opportunity policy and
the Contractor's obligations under these speclﬁcatlons are being carried out. (Tlus is item
4(1) in Minnesota Rules.)

EEQ Page 12
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STANDARD FEDERAL AND STATE EEQ CONSTRUCTION
CONTRACT SPECIFICATIONS (cont,)

Ensure that all facilities and company activities are non segregated except that separate or
single-user foilet and necessary changing facilities shall be provided to assure privacy
between the sexes. (This is item 4(m) in Minnesota Rules.)

Document and maintain a record of all solicitations or offers for subcontracts from
minority and women construction contractors and suppliers, including circulation of
solicitations to minority and women contractor associations and other business
associations. (This is item 4(n} in Minnesota Rules.)

Conduct a review, at least annually, of all supervisors' adherence to and performance
under the Contractor's equal employment opportunity policies and affirmative action
obligations. (This is item 4(0) in Minnesota Rules.)

Contractors are encouraged to participate in voluntary associations which assist in
fulfitling one or more of their affirmative action obligations (7(a) to (p) for Federal or
federally assisted projects, and 4(a)-(o} for State or state assisted projects). The efforts of
a confractor association, joint contractor-union, contractor —commumty, or other similar
group of which the Contractor is a member and participant, may be asserted as fulfilling
any one or more of its obligations under 7(a) to (p) or 4(a) to (o) of these specifications
provided that the Contractor actively participates in the group, makes every effort to
assure that the group has a positive impact on the employment of minorities and women
in the industry, ensures that the concrete benefits of the program are reflected in the
Contractor's minorify and women work force participation, makes a good faith effost to
meet its individual goals and timetables, and can provide access to documentation which
demonstrates the effectiveness of actions taken on behalf of the Contractor. The
obligation to comply, however, is the Contractor's and failure of such a group to fulfill an
obligation shall not be defense for the Contractor's noncomphance

A single goal for minorities and a separate single goal for women have been established.
The Contractor however, is required to provide equal employment opportunity and to take
affirmative action for all minority groups both male and female, and all women both
minority and non-minority. Consequently, the Contractor may be in violation of the
Executive Order for Federal or federally assisted projects, or Minnesota Rules for State or
state assisted projects, if a particular group is employed in a substantially disparate =~
manner (for example, even though the Contractor has achieved its goals for women
generally, the Contractor maybe in violation of the Executive Order or Minnesota Rules

© part 5000.3520 if a specific minority group is under-utilized).

10.

The Contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any person because of race, color, creed, religion, sex, or national
origin. Minnesota Statutes §363A.36, part 5000.3535 (Subp. 7) also prohibits
discrimination with regard to marital status, statis with regard to public assistance,
disalgility, age, or sexual orientation.
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STANDARD FEDERAL AND STATE EEO CONSTRUCTION
CONTRACT SPECIFICATIONS (cont,) ‘

The Contractor shall not enter into any subcontract with any person or firm debarred from
government contracis under the federal Executive Order 11246 or a local human righis
ordinance, or whose certificate of compliance has been suspended or revoked pursuant to
Minnesota Statutes, Section §363A.36.

The Contractor shali carry out such sanctions for violation of these specifications and of
the equal opportunity clause, including suspension, termination, and cancellation of
existing confracts as may be imposed or ordered pursuant to Minnesota Statutes, Section
§363A.36, and its implementing rules for State or state assisted projects, or Executive
Order 11246, as amended, and its implementing regnlations, by the Office of Federal

-Contract Compliance Programs for Federal or federally assisted projects. Any contractor

who fails to carry out such sanetions shall be in violation of these specifications and
Minnesota Statutes, Section §363A.36, or Executive Order 11246 as amended.

The Contractor, in fulfilling its obligations under these specifications, shall implement
specific affirmative action steps, at least as extensive as those standards prescribed in
paragraph 7 of these specifications (paragraph 4 in Minnesota Rules 5000.3535), so as to
achieve maximum results from its efforts to ensure equal employment opportunity. If the

. Contractor fails to comply with the requirements of these Specifications ot Minnesota

14,

15.

Statutes, Section §363A.36 and its implementing rules, or Executive Order 11246 and its
regulations, the commissioner or the director shall proceed in accordance with Minnesota
Rules part 5000.3570 for State or state assisted prq]ects or 41 CFR 60-4.8 for Federal or
federally assisted projects.

The Contractor shall designate a responsible official to monitor all employment-related
activity to ensure that the company equal employment opportunity policy is being carried
out, to submit reports relating to the provisions hereof as may be required by the
Minnesota Department of Human Rights or the Government, and to keep records.
Records shall at least include for each employee the name, address, telephone numbers,
construction trade, union affiliation if any, employee identification number when
assigned, social security number, race, sex, status (for example, mechanic, apprentice
trainee, helper, or laborer), dates of changes in status, hours worked per week in the
indicated trade, rate of pay, and locations at which the work was performed. Records
shall be maintained in an easily understandable and retrievable form; however, to the .
degree that existing records satisfy this requirement, contractors shall not be required to
maintain separate records. '

Nothing provided in this part shall be consfrued as a limitation upon the application of
other state or federal laws which establish different standards of compliance or upon the

 application of requirements for the hiring of local or other area residents.
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EQUAL OPPORTUNITY CLAUSE
{41 CFR Part 60-1.4 b, 7-1-96 Edition)

The applicant hereby agrees that it will incorporate or cause to be incorporated into any contract for construction work, or
modificatian thereof, as defined in the regulations of the Secretary of Labor at 41 CFR Chaptler 60, which is paid for in'whole or in part
with funds obtained from the Federal Government or borrowed on the credit of the Federal Government pursuant to a grani, contract,
loan, insurance, or guaraniee, the following equal opportunity clause:

Puring the performance of this contract, the Contractor agrees as follows:

1. The Contractor will not discriminate against any employec or applicant for employment because of race, color, refigion, sex, or
national origin. The Contractor will lake affirmative action to ensure that applicants are employed and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such action shall include, but not be limited to, the
following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoffs or termination; rates of pay or
other forms of compensation; and, selection for training, including apprenticeship. The Conuaclm agrees to post in conspicrous places,
available to employces and applicants for employment, notices to be provided by the State li]ghway Agency (SHA) setling forth the

"provisions of this nondiscrimination clause.

2. The Contracior will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, staie that all
gualified applicants will receive consideration for emptoyment without regard {o race, color, religion, sex, or national ovigin.

3. The Contractor will send to each labor unian or representative of workers with which the Contractor has a collective bargaining
agreement or other contract or understanding, a notice to be provided advising the said labor unjon or workers' representative of the
Contracior's commitments under this section, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

4, The Contractor will comply with ali prowsmns of Executive Order 11246, Equal Employment Opporlumty dated September 24,
1965, and of the rules, regulations (41 CFR Part 60}, and relevant orders of the Secrefary of Labor,

5. The Coniractor will furnish all information and reports required by Executive Order 11246 and by rules, regulations, and orde:s
of the Secretary of Labor, pursuant thereto, and will permit access to its books, records, and accounts by the Federal Highway
Administration (FHWA) and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations,
and orders,

6. . In the event of the Contractor's noncompliance with the nondlscnmmatmn clauses of this contract, or with any of such rules,
regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part, and the Contractor may be declared
ineligible for further Government contracts or federatly-assisted construction contracts in accordance with procedures authorized in
Exccutive Order 11246 of September 24, 1965, and such other sanctions as may be imposed and remedies invoked as provided in
Executive Order 11246 or by rule, regulation, or order of the Secreiary of Labor, or as otherwise provided by law.

7. The Contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions of paragraph
(1) through (7) in every subcontract or purchase order so that such provisions will be binding upon cach subcontractor or vendor, unless
exempted by riles, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order 11246, The
Coniractor will take such action with respect to any subcontract or purchase arder as the Secretary of Labor, SHA, or the Federal
Highway Administration (FHWA) may direct as a means of enforcing such provisions, including sanctions for noncampl[ance In the
event a contractor becomes a party to litigation by a subcontractor or vendor as a result of such direction, the contractor may request the
SHA to enter into such litigation to protect the interest of the State. In addition, the Contractor may ‘request the Uniled States to enter
inte such ltigation to protect the interests of the United States,

" The applicant further agrees that it will be bound by the above equal opportumty clause with respect to its own empioyment
practices when it participates in federally assisted construction work: Provided, that if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such government
which does not participate in work on ‘or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency and the Secretary of Labor in obtaining
the compliance of contractors and subcontractors with the equal oppertunity clause and the rules, regulations, and relevant orders of the
Secretary of Labor, that it will furnish the administering agency and the Sccretary of Labor such information as they may require for the
supervision of such compliance, and that it will otherwise assist the administering agency in the discharge of the agency's primary
responsibility for securing compliance. o

The applicant further agrees that it will refrain from entering into any contract or contract modification subject to Executive Order
11246 of Seplember 24, 1965, with a contractor debarred from, or who has not demonstrated eligibility for, Governient contracts and
fedcrally assisted construction contracts pursuant to the Executive order and will carry out such sanctions and penaities for viciation of
the equal opportunity clause as may be imposed upon contractors and subcontractors by the administering agency or the Secretary of
Labor pursuant to Part II, Subpart D of the Executive order, In addition, the applicant agrees that if it fails or refuses to comply with
these undertakings, the administering agency may take any or all of the following actions: Cancel, terminate, or suspend in whole or in
part this grani (coniract, loan, insurance, guarantez); refrain from extending any further assistance 1o the applicant under the program
with respect to which the failure or refund occurred until satisfactory assurance of future compliance has been received from such
applicant; and refer the case to the Department of Justice for appropriate legal proceedings.
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Office of Civil Rights

Minority and Women Employment Goals

Revised 07/12

Federal Goals State Goals
County .
Minority Gonl | Wounten Goal || Minority Geal | Women Goal
Adtkin 2.2% 6.9% 5% 6%
_Anoka 2.9% 6.9% 22% - 6%
Becker 0.7% 6.9% 6% 6%
Beltrami 2.0% 6.9% 6% L 6%
Benton 0.5% 6.9% I 3% 6%
Big Stone 2.2% 6.9% 4% 0%:-
Blue Earth 2.2% 6.9% 454 6%
Brown 2.2% ©6.9% 4% - 6%
Carlton 1.2% 6.9% 5% 6%
Carver 2.9% 6.9% 22% 6%
Cass 2.2% 6.9% 6% 6%
Chippewa 2.2% 6.9% 4% 6%
Chisago 2.9% 6.9% 3% 6%
Clay 0.7% 6.9% : 6% 6%
Clearwater 2.0% 0.9% 6% 6%
Cook N 12% 6.9% 5% 6%
Cotlonwood 0.8% 6.9% 4% 6%
Crow Wing 2.2% 6.9% 6% 6%
Dakota 2.9% 6.9% 22% 6%
Dodge 0.9% 6.9% H 4% 6%
Douglas 2.2% 6.9% 6% 6%
Faribault 2.2% 6.5% 4% 6%
Fiilmore 0.9% 6.9% 4% 6%
Freeborn 0.9% 6.9% 4% 6%
Goodhue 2.2% 6.9% 4% 6%
Civant 2.2% 6.9% 6% 6%
Hennepin 2.9% 6.9% 32% 6%
Houston 0.6% 6.9% 4% 6%
Huhbard 2.0% 6.9% 6% 6%
Isanti 2.2% 6.9% 3% 6%
1 Ttasca 1.2% 6.9% 5% 6%
Jackson 1 0.8% 6.9% 4% 6% -
Kanahec 2.2% 6.9% 3% 6%
Kandiyohi 2.2% 6.9% 3% 6%
Kittson 2.0% 6.9% 6% %
Koochiching 1.2% 6.5% 5% 6%
Lac Qui Parle 2.2% 6.9% 4% 6%
Lake 1.2% 6.9% 5% 6%
veke of the 2.0% 6.9% 6% 6%
Le Sueur 2.2% " 6.9% 4% 6%
Lincoln 0.8% 6.9% li 4% 6%
Lyon 0.8% 69% || 4% 6%

EEO Page 16




Minnesola Department of Transportation EEOQ Special Provisions
Office of Civii Rights

Revised 07712

1

Federal Goals

Siate Goals

County

Minority Goal Women Goal || Minority Goal | Women Goal
Mahnomen 2.0% 6.9% ’7 6% 5%
Marshall 2.0% 6.9% 6% 6%
Martin 2.2% 6.9% 4% 6%
McLeod Il 2.2% 6.9% 3% 6%
Meeker " 2.2% - 6.9% 3% 6%
Mille Lacs 2.2% 6.9% 3% 6%
Marrison . 2.2% | 6.9% 6% 6%
Mower ) 1.9% 6.9% 4% 6%
Murray ™ oa% 6.9% " I %
Nicollet i 2.2% 6.9% 4% 6%
Nobles il 0.8% 6.9% l‘ 4% 6%
Norman I 2.0% 6.9% 6% 6%
Olmsted 1.4% 6.9% 4% 6%
Otter Tail 2.2% 6.9% 6% 6%
Pennington 2.0% 6.9% 6% 6%
Pine 2.2% 6.9% 3% 6%
Pipestone 0.8% 6.9% 4% 6%
Polk 1.2% 6.9% &% 6%
Pope 2.2% 6.9% 6% 6%
Ramsey 2.9% 6.9% 32% 6%
Red Lake 2.0% 6.9% 6% 0%
Redwood 0.8% 6.9% 4% 6%
Renville 2.2% 6.9% 3% 6%
Rice 2.2% 6.9% 4% 6%
Rock (1.8% 6.9% 4% 6%
Rosean 2.0% 6.9% 6% 6%
Scolt 2.9% 6.9% 22% 6%
Sherburne 0.5% 6.9% 3% 6%
Sibley 2.2% 6.9% 4% 6%
St. Louis 1.0% 6.9% 5% 6%
Stearns 0.5% 6.9% 3% 6%
Steele 0,9% 6.9% 4% 6%
Stevens I 2.2% 6.9% 6% 6%
Swift 2.2% 6.9% 4% 6%
Todd 2.2% 6.9% 6% 6%
Traverse 2.2% 6.9% 6% 6%
Wabasha 0.9% 6.9% 4% 6%
Wadena 2.2% 6.9% 6% 6%
Waseca 2.2% 6.9% 4% 6%
Washington 2.9% 6.9% " 22% 6%
Watonwan I 2.2% 6.9% 4% 6%
Wikkin 0.7% 6.9% i 6% 6%
Winona 0.6% 6.9% 4% 6%
Wright 2.9% 6.9% 1% 6%
Yelow Medicine 2.2% 6.9% 4% 0%

EEO Page 17
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Minnesota Department of Transportation EEQ Special Provisions -
Office of Civil Rights _ Revised 07712

INSTRUCTIONS FOR EEO-12
CONTRACTOR EMPLOYMENT DATA

This form should be submitted af the Pre-Con to the Project Engmecr prier to the start of your first MaDOT
consiruction project for the calendar year (Prime and Subs) : :

1. Contractor Name and Address self-explanatory.

2. Employment Data information will coincide with your employment records.

2a. Name should be listed Fist Namc Middte Initial, and Last Name. This will enable MnDOT EEQ siaff to
readily fdentrfy individuals on all projects.

2b, Social Security Number self-explanatory.

2c. New Hire is to be indicated with a “Y” for Yes or an “N” for No. “New Hire” is an employee who has not
worked for you in any capacity or on any other project within the current calendar year.

2d. Ethnicity can be indicated by Black (B), Hispanic (H), American Indlan/Alaskan Native (AD),
Asian/Pacific Istander (AP), or White (W). ,

Ze. Gender is to be indicated with an “M” for Males or an “F" for Females.

21 Trade/Foreman, Supervisors, Managers self-explanatory List frade that applies unless the employee fits
one of the other three categories,

2g. Level “A” is for an Apprentice, “J” is for a Journey Worker, and “T” is for a MnDOT approved Trainee.

If you have questions about filling ont this form, contact the Ofﬁce of Civil Rights at (651) 366-3073.
{Please make’ copxes as you need them.) —

This information can be submitted electronically via the web, through MaDOT?s Work force Information Tracking
Initiative (WITT) Program. To open a free account to gain access to WITE or to find out more about this possibility
please contaci MaDOT’s Office of Cwnl Rights at (651) 366-3015.

EEO-12 Rev. 05/09
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EEQ 5P Revised 07/12

EEO COMPLIANCE REVIEW REPORT
Total Company Workforce

(For 12 Month Period Preceding Tuly 30 of the previous year)

Name and Address of Contracior

Name and Title of Corporate Officer . Name of EEO Officer

On-the-Job
Trainees

Total Total Blacks Asian/ Americin
Employees § Minoritics Pacific Is. Indian

_Job Categories M E M F M P M P M R T vE ¥

Hispanic

-Officials {Managers)

Supervisors

Foremen/Women

Cletical

Equipment Opetators

Mechanics

Truck Drivers

Iron Workers

Carpenters

Cement Masons

Electricians

Pipefitiers. & Plumbers

Painters

Laborers

Misc. Trades

Total

On-the-Job Trainees

EEO-8 Rev. 07/07
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BEO SP Revised 07/12

2. Male; Female;

o 4x¥
MINNESOTA DEPARTMENT OF TRANSPORTATION
%} Wuf ON-THE-JOB TRAINING PROGRAM
o TRAINEE ASSIGNMENT
SP #: Location: District;
Project Engineer: Phone: { )
Prime Contractor: Phone:¢{ )
Address: |
City: State: Zip:
EEO Officer: Project Manager:
~ Tek:
Training Contractor: Phone: ( )
Address:
City: State: Zip:
EEO Officer: i’mject Manager:
Tel:
TRAINEE
Job Title or .. Nurber of Training
Trade Classification: Hours on this Project:
Name: 5.8.%

Address: Phone: ()
City: State: Zip:
EEO Ofticer: Project Manager:
Tel:
Approximate Start Date:
Approximate Completion Date:
Is the irainee a member of a certified apprenticeship program?
If YES, verify with Apprenticeship Form or Indenture Number:

1. Ethnic Background: Hiépanic 3 Black__ ; Asian/Pacific Islander ; White ;

Am. Ind/Ataskan _ (Verify with Tribal 1.D. # or Affiliation ).

EEO-5 Rev. 05/09
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Mn/DOT 21860 BE(-6
MINNESOTA DEPARTMENT OF TRANSPORTATION
: OFFICE OF CIVIL RIGHTS

CERTIFICATION OF ON-THE-JOB TRAINING HOURS
FEDERAL-AID-PROJECTS

Cantractor: submit original and one copy monthly to the project enstineer

CONTRACTOR ' - REPORTING PERIOD:
ADDRESS ‘ SP.NO. (LOW):
E.P.NO.:
TRAINEE HOURS WORKED HOURS WORKED TOTAL HOURS
) PREVIOUSLY : THIS PERIOD TO DATE
AMOUNT OF CLAIM HOURS @ PER HOUR=§:
Progress of Trainee(s) [_|Excellent [ TVery Good ["IGood [ IBelow Good

COMMENTS {Please detaifl any suppfcmcntary training offered):

CONTRACTOR:

The undersigned contractor hcreby cerlifies that the listed employees are bonafide trainees as required by the On-
the-Job Trainirg Speeial mesmn and that they have worked the hours as reported above.

Cantractor Signature/Title Date

PROJECT ENGINEER
I hereby certify that the On-the-Job hammg hours reported above have been reviewed and found correct.

Engineer Signature/Title Date

EEO Page 24
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The Spectal Provisions of the contract clearly indicate that training and upgrading of minorities and women toward Jourﬁey

v

Minnesota Department of Transportation EEQ Special Peovisions
Office of Civil Rights

On-the-Job Training (OJT) Program Approval Form

worker status is the primary objective of the training provisions.

We,

, submit the following training program for {Trade} for approval.

{Name of Conlraclor}

1. Project Information

Contractor Name S.p.# County Prime Sub
Address City State Zip
Contact Person/ EEQ Officer Phane # c-mail address
Project Goals
Trainees Hours
IL Project Training Plan Information :
Trade #of Hourly Estimated Estimated Recruiting Resaurce
Trainces Assignment | Start Date End Date |
Projected | per Trainee

Planned Training Activities

1I1. Contractor Acknowledgment Statement.

T understand and will comply fully with the plans and specifications under which this training is being performed, and will

report subsequent revisions (o the fraining program as changes occur.

Contracfor’s Representative Signature

Tiile

Date

IV. Instruction for the Contracior,

The contractor’s proposed training programs must e documented on this form and submitted as indicated in the

a7ne

Proposal. Yeur Company’s compliance with this specification will factm' into any and all employment related “Good
Faith Effort” determinations, © .

EEO Page 25




Minmesota Depariment of Transportation EEQ Special Provisions '
Office of Civil Rights _07Az2

MES, - . .
moﬁ“‘“ 3 On-the-Job Training Program .
% E Trainee Termination Form
o
) &
Vror e
Conlractor Name County ‘Prime Sub
Address City State Zip
EEO Officer Phone # 1 e-mail address
Trainee Name Phone # Social Security No.
Address City State Zip
Race/Ethnicity
[ Hispanic ] white ] Asian
[[Black [ ] American Indian L1 Other
Gender Classification/Trade SP.#
CJeemale [(OMale
Start Date Termination Date | Hours Assigned | Hrs Completed

Reason for Termination/Separation/Layolf:
[_| Construction phase completed
[ Death
[ IFired (please explain below)
[ ifiiness/health problems
[_JLack of transportation and /or travel distance
[Mvilitary duty
Relacated
[ IPersonal S
| [10uit to work for another company
[} Other (please explain below)

Pleasc provide comments:

o
3
i
)
:
3

Contraclor’s Representative Signalure Title Date

" EEO Page 26




Minnesata Dcparl'mcnl of Transporiation EEO Special Prévisions -
Office of Civij Rights Q712

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS
Form-1273 .
(52 FR 36920, October 2, 1987, cevised October 21, 1993, FHWA Electronic Version May [, 2012}

I General

IL Nondiscrimination

TH. Nonsegregaled Facilities

V. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI, Subletting or Assigning the Contract

Vil. Safety: Accident Prevention
Vil False Statements Concerning Highway Projects

IX. Implementation of Clean Air Aet and Federal Water
Pollution Control Act ‘

X, Compliance with Governmentwide Suspension and
Debarment Requirements

X1 Certification Regarding Use of Contract l‘unda for
Lobbying .

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract fiunded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
confractor {or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcantracts (excluding purchase orders, rental agreements and
other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by teference for work done nnder any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracis, in all subconiracts and in lower tier subcontracts
(exclnding subcontracts for design services, purchase orders,
rental ngreements and other agreements for supplies or services),
The design-builder shall be responsible for compliance by any.
subcontractor, lower-tier subcontractor or service provider,

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the Form
FHWA-1273 must be physieally incorporated (not referenced) in
all contracts, subcontracts and lower-tier subcontracts (excluding
purchase orders, rental agreements and other agreements for
supplies or services related to a construction contract).

2. Subject o the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
andd with the assistance of workers under the contractor's
immediate superintendence and 1o all work performed on the
contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds {or
withholding of progress payments, withholding of final payment,
termination of the contract, suspension / debarment or any ofher
action determined to be appropriate by the coniracting agency

~“and FHWA.

4. Selection of Labor: During the perforinance of this contract, -
the cantractor shall not use convict labor for any purpose within
the limits of a construction project on & Federal-aid highway
unless it is Iabar performed by convicts who are on parole,
supervised release, or probation. The term Federal-aid highway
does net include roadways functionally classified asfocal roads
or ural minor collectors.

I, NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracis of $10,000 or more. The =
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

in addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,

. 29 CFR 1625-1627, Title 23 USC Section 140, the Rehabilitation

Act of 1973, as amended (29 USC 794), Title VI of the Civil
Rights Act 0f'1964, as amended, and related regulations,
including 49 CFR Parts 21, 26 and 27; and 23 CFR, Parts 200,
230, and 633,

The contractor and al} _subcontracéors must comply with; the
requirements of the Equal Opportunity Clduse in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, the
Standard Federal Equal Empioyment Oppeortunity Construction
Contract Specifications in 41 CFR 60-4.3.

Note: The U.S, Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 68, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and §33.

EEQ Page 27 .




Minnesata Department of Transportation EEO Special Pravisions

REQUIRED CONTRACT PROVISIONS (cont.)

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the 11.8. Department
of Labor (US DOL) and FHWA requirements.

1. Equal Employment Gpportunity: Equal employment
opportunity (EEO) requirements not v discriminate and 10 take
affirmative action to assure equal opportunity as set forth under
aws, executive ordexs, rules, regutations (28 CFR 35, 29 CFR
1630, 28 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) and
orders of the Secretary of Labor as modified by the provisions
prescribed herein, and imposed pursuant to 23 1.8.C, 140 shall
constitute the EEO and specific affirmative action standards for
the contractor’s project activities under this contract. The
provisions of lhe Americans with Disabilities Act af 1990 (42
U.S.C. 12101 et seq.).set forth under 28 CFR 35 and 29 CFR
1630 are incorporated by refetence in this contract, Inthe
execntion of this coniract, the contractor agrees to comply with
the foHowing minimum specific requirement actjvities of EEQ:

. a. The contractor will work with the contracting agency and the
Federal Government to ensure that it has made every good faith
effort to provide equal opportunity with respect to all of its terms
and conditions of employment and in thetr review of activities
under the contract '

b. The contractor will accept as its operating policy the
following statement:

“It is the policy of this Company to assure that applicants are
employed, and that employees are ireated during employment,
without regard to their race, religion, sex, color, national origin,
age or disability, Such action shall include: employment,
upgrading, demotion, or transfet; recraitment or recruifinent
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including
apprenticeship, pre-apprenticeship, andfor an-the<job fraining.”

2. EEOQ Officer: The contractor will designate and make known
to the contraciing officers an EEQ Officer who will have the
responsibility for and must be eapable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do so.

3. Dissemination of Policy: All members of the contractar's staff
who are authorized to hire, supervise, promote, and discharge
employees, or who recommend such action, or who are
substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEQ in each grade and
classification of emplayment. To ensure that the above

agreement will be met, the following actions will e taken as a
minimum;

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less-often than once every six months, at which fime the’
contractor's EEQ policy and its implementation will be reviewed
and explained. The meetings will be conducted by the EEQ
Officer.

Office of Civil Rights 0712

b. All new suparvisory or personnel office emplayees will be
given a thorough indoctrination by the EEQ Officer, covering all
major aspects of the contractor's EEO obligalions within thirty
days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the
project will be instructed by the EEQ Officer in the contractor's
procedures for locating and hiring minorities and women.

d. Notices and posters setting forth the contractor’s EEG policy
will be placed in arcas readily accessible to employees, applicants
for employment and potential ¢mployees.

€. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks; or other
appropriate means.

4. Recruitment: When advertising for employees, the contractor

will include i all adveriisements for employees the notation; “An,

Equal Opportunity Employer." All such advertisements will be
placed in publications having a large circulation among
minorities and women in the area from which the preject work
farce would normally be derived.

a. The contractor will, unless precluded by a valid bargaining
agresment, conduct systematic and direct recruitraent through
public and privats employee referral sources likely to vield
qualified minorities and women. To meel this requirement, tle
contractor will identify sources of potential minority group
employees, and establish with such identified sources procedures
whereby minority and women applicants may be referred to the
contractor for employment consideration.

b. In the event the contractor has a valid bargaining agreement
providing for exclusive hiring hall referrals, the contractor is
expected to observe the provisions of that agreement to the extent
that the system megts the contractor's compliance with EED
comtract provisions. Where implementation of such an agreement
has the effect of discriminating apainst minorities or women, or
obligates the contractor to do the same, such implementation
violates Federal nondisctimination provisions.

<. The contractor will encourage its present employees to refer
minorities and women 4s applicants fot employment.
Information and procedures with regard to referring such

- applicants will be discussed with employees,

3. Personnel Actions: Wages, working conditions, and employee

_benefits shall be established and administered, and personnel

actions of every type, including hiring, upprading, promotion,
ransfer, demotion, layoft, and termination, shall be taken without
regard to race, color, religion, sex, national origin, age or
disability. The following procedures shal be followed:

a. The contractor will conduet periodic inspections of project
sites to insure that working conditions and employee faciiities do
not indicate discriminatory treatment of project site personnei.
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b. The contractor will periodically evaluate the spread of wages
paid within each classification to delermine any evidence of
discriminatory wage practices.

¢, The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
diserimination. Where evidenee ts found, the contractor will
promptly take conective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The conlractor will promptly investigate all complaints of
alleged discrimination made to the contsactor in connection with
its obligations under this contracl, will altenipt to resolve such
comptlaints, and will take appropriate correetive action within a
reasonable time. [ the investigation indicates that the
discrimination may aftect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each irivestigation, the contractor will inform every
complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minoritics and women who are applicants
for employment or current employees, Such efforts should be
‘aimed at developing full joumey level status employees in the
type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a special
provision for fraining i provided under this contract, this
snbparagraph witl be superseded as indicated in the special

_provision. The confracting agency may reserve training positions
for persons who receive welfare assistance in accordance with 23
U.5.C. 140¢a),

. ¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minerities and women
and will encourage eligible employees to apply for such training
and promotion.

7. Unions: If the contractor relies in whole or in part upon vnions
as a source of employees, the contractor will use good faith
sfforts to obtain U caoperation of such unions to increase
opportunities for minorities and women. Actions by the
contractor, either direetly or through & contractor's association
acting as agent, will include the procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
loward qualifying more minorities and women for membership in
the unions and increasing the skills of minorities and women so
that they may qualify for higher paying employment.

b. The coutractor will use good faith efforts to incorporate an
JRO clause into each union agreement to the end that such union
will be contractually bound to refer applicanis without regard to
their race, color, religion, sex, national origin, age or disability,

c. The contractor is to obfain information as to the referral
practices and policies of the labor union except that to the extent
such informalion is within the exclusive possession of the labor
union and such labor union refises to fumish such information to
the contractor, the contratior shall so certify to the contracting
agency and shal set forth what efforts have heen made to obtain
such information,

d. In the event the union is unable {6 provide the contractor
with a reasonable flow of referrals within the time Hmit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard io race, color, retigion, sex, national .
origin, age or disability; making full efforts to obtain qualified
and/or gualifiable minorities and women. The faifure of a union
to provide sufficient referrals {even though it is obligated to
provide exclusive referrals uisder the terms of a collective.
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants / Employees
with Disabilitics: The contractor must be familiar with the
requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in ail
employment activities unless to do so would cause an undue
hardship. : '

9. Selection of Subcontractors, Procurement of Materials apd
Lensing of Equipment: The contractor shall not discriminate on
the grounds of race, coler, religion, sex, national origin, age or
disability in the selection and retention of subcontractors,
including procurement of materials and leases of equipment, The

- contractor shall take all necessary and reasonable steps to ensure

nondiserimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessots of their EEOQ obligations under this contract.

b. The contractor will use good faith effoits to ensure
subcontractor compliance with their EEQ obligations,
10. Assurance Required by 49 CFR 26.13(b}:

a. The requirements of 49 CFR Part 26 and the State DOT s

"U.S. DOT-approved DBE program ars incorporated by reference.
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REQUIRED CONTRACT PROVISIONS (cont.}

b. The contractor or subcontractor shall not discriminate on the
basis of race, color, national origin, or sex in the performance of
this contract. The contractor shall carry out applicable
tequirements of 49 CFR Part 26 in the award and administration
of DQT-assisted contracts. Failure by the contractor to carry cut
these requirements is a material breach of this contract, which
may result in the termination of this contract or such other
remedy as the contracting agency deems appropriate.

11. Records and Reports: The contractor shalf keep such
records as necessary to document compliance with the EEQ
requirements. Such records shall be retained for a period of three
years following the date of the final payment ta the coniractor for
all contract work and shall be available at reasonable times and
places for ingpection by authorized representatives of the
cantracting agency and the FHWA.

a. The records kept by the contractor shall document the
foltowing:

{1) The number and work hours of minerity and non-minority
group members and women employed in each work
classification on the project;

{2} The pragress and efforts being made in cooperation with
unions, when applicable, to increase employment opportunities
for minorities and women; and

{3} The progress and efforts being made in locating, hiring,
iratning, qualifying, and upgrading minorities and women;

b. The confractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of the
project, indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reporied on Forip FHWA-1391, The staffing data should
represent the project work force on board in all or any part of the
{ast payroll period preceding the end of July. If on-the-job
{raining is being required by special provision, the contractor witl
be required to colleet and report iraining data. The employment
data should reflect the work force on board during alf or any part
of the last payroll period preceding the end of July.

III. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related constrnction subcontracts of $10,000
or more.

The coniractor must ensure that facilitics provided for employees
are provided in such 2 manner that segregation on the basis of
race, color, refigion, sex, or national origin cannot result. ‘The
contractor may neither require such segregated use by written or
oral policies nor tolerate-such use by employee custern. The
confracior's obligation extends further to ensure that its
employees are not assigned to perform their services at any

focation, under the eontractor’s control, where the {acilities are
segregated. The term "facilities" includes waiting rooms, work
areas, restawrants and other eating areas, time clocks, restrooms,
washrooms, locker rooms, and other storage or dressing areps,
parking lots, drinking fountains, recreation or entertainment
areas, transportation, and housing provided for employees, The
contractor shall provide separate or single-user réstrooms and
necessary dressing ar sleeping areas io assure privacy between
SEXEs.

IV. DAVIS-BACON AND RELATED ACT PROVISFONS

This section is applicable to all Federal-aid construction projects
exceeding $2,000 and to all related subcontracts and lower-ticr

‘subcontracts (regardless of subcontract size}. The requirements

apply to all prajects located within the right-of-way of a roadway
that is functionally classified as Federal-aid highway. This
excludes roadways funclionally classified as local roads or rural
minor collectors, which are exempt. Contracling agencies may
clect to apply these requirements to other projects. -

The following provisions are from the U.S, Department of Labor
regulations in 29 CFR 5.5 “Contract provisions and refated
matters™ with minor revisions to conform to the FHWA-1273
format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the
site of the woerk, will be paid unconditionally and not less often
than once a week, and without subsequent deduction or rebate on
any account {except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)), the-full amount of wages and hena fide
fringe benefits (or cash equivalents thereof) due at time of
payment computed at rates not fess than those contained in the
wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any confractual
relationship which may be alleged to exist between the contractor
and snch laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide
fringe benefits under section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of
paragraph 1.d. of this section; also, regular contributions made or
costs incurred for more than a weekly petiod (bt not less often
than quarerly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made
or incurred during such weekly period. Such {aborers and
mechanics shall be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification of work
actually performed, without regard to skill, except as provided in -
2% CFR 5.5(a){4). Laboters or mechanics performing work in
more than one classification may be compensated at the rate
specified for each classification for the time actually worked
therein: Provided, That the employer's payrolf records accurately
set forth the time spent in each classification in which work is
performed. The wage determination (including any additional
classification and wage rates conformed under paragraph 1b, of
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this section) and the Davis-Bacon poster (WH-1321) shali be
posted at all times by the contractor and its subcontractors at the
site of the work in a prominent and accessible place where it can
be eastly seen by the workers,

b. (1) The coniracling officer shall require that any class of
iaborers or mechanics, including helpers, which is not listed in
the wage delermination and which is to be emplayed under the
coritract shall be classified in conformance with the wage
determination. The contracting officer shall approve an additional
classification and wage rate and fringe benefits therefore only
whes tie following criteria have been met:

(i} The work to be performed by the classification
requested is nol performed by a classification in the wage
determination; and )

{ii} The classification is utilized in the arca by the
construction industry; and

{3if) The proposed wage rate, including any bona fide fringe
benefits, bears a reagonable relationship to the wage rates
contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
eniployed in the classification (if known), or their
representatives, and the contracting officer agrec on the .
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a repurt of the action
taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment

* Standards Administration, U1.8. Department of Lahor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so
advise the contracting officer or will notify the contracting
officer within the 30-day period that additional-time is
necessary. . :

(3) In the eveat the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fiinge benefits, where apprepriate), the contracting officer
shali refer the questions, including the views of all interested
parlies and the recommendation of the contracting officer, to
the Wage and Hour Administraior for determination. The Wage
and Hour Adminisirator, or an authorized representative, will
issue a determination within 30 days of receipt and so advise
the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

{4) The wage rate {including fringe benefits where
appropriate) determined pursnani to paragraphs 1.b.(2) or
1.b.3) of this section, shall be paid to all workers performing
work in the classification under this contract from the First day
on which worlc is performed in the classification.

. Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit

which is not expressed as an hourly rate, the contractor shall
either pay the benelit as stated in.the wage determination or shall
pay another bona fide fringe bencfit or an hourly cash equivalent '
thereof.

d. If the contractor does not make payments (o a trustee or
other third person, the contractar may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefils
under a plan or program, Provided, That the Secretary of Labor
has found, upon the written request of the contracior, that the
applicable standards of the Davis-Bacon Ael have been met. The
Secretaty of Labor may require the contractor to set aside in a'
separate account assels for the meeting of abligations under the
plan or program,

2. Withholding

The contracting agency shall upon its own action or upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor
under this contract, or any other Federal comtract with the same
prime conlractor, or any other fedefally-assisted contract subject
to Davis-Bacon prevailing wage requirements, which is held by
the same prime cantractor, so much of the accrued paymenis or -
advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers,
employed by the contractor or any subeantractor the full amount
of wages required by the contract. In the event of failure to pay
any laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part of
the wages required by the contract, the contracting agency may,
after written notice to the contracior, take such action as may be
necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have censed.

3. Payrolls and basie records

a. Payrolls and basic records relating thereto shaff be
maintained by the contractor during the course of the worlc and
preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work, Such records shail
contain the name, address, and social security number of each
such worker, his ar her correct classification, houtly rates of
wages paid (including rates of contributions or costs anticipated
for bona fide frings benefits or cash equivalents thereof ofthe -
types described in section 1{b)(2)(B) of the Davis-Bacon Act), -
daily and weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has found
under 29 CFR 5.5{a){1)(iv) that the wages of any Iaborer or
mechanic include the amount of any costs reasonably anticipated
in providing benefits under a plan or program described in
section 1{(b){2}(B} of the Davis-Bacon Act, the contractor shafl
maintain records which show that the commitment fo provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual cost
incarred in providing such benefits. Contractors employing

_apprentices or trainees under approved programs shall maintain
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writien evidence of the registration'of apprenticeship programs
and eertification of traince programs, the regisiration of the
apprentices and trainees, and the ratios and wage rates prescribed
in the applicable programs,

b. {1} The contractor shall submil weekly for cach week in
which any contract work is perfonmed a copy of all payrelis to
the contracting agency. The payrolls submitted shalf set out
accurately and completely all of the information required 1o be
maintained under 29 CFR 5.5(a)(3)(i), except that full sectal
security numbers and home addresses shall not be included on
weekly transmiitals. Instead the payrolls shall only needto .
include an individually identifying number for each empioyee
(e.g. , the last four digits of the employee's sociul security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division Web
site at http:fwww.dol.gov/esa/whd/formsfwh3d 7inste him or iis
successor site. The prime contractor is responsible for the
submission of copies of payrolls by all subconteactors, .
Contractors and subcontraclors shall maintain the full social
security number and carrent address of gach covered worker, and
shall provide them upon request to the contracting agency for
transmission fo the State DOT, the FHWA or the Wage and Hour
Division of the Department of Labor for purposes of an
investigation dr audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor o require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

{2) Each payroli submitted shall be accompanied by a *Statement
of Compliance,” signed by the contractor or subcontractor or his
or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

{i) That the payrolt for the payrolf period contains the
information required fo be provided under §5.5 (@)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate-information is
being maintained under §5.3 (a)(3)(1} of Regulations, 29 CFR
patt 5, and that such information is correct and complete;

(ii} That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during the
payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from
the full wages ecamed, other than permissible deductions as
set forth in Regulations, 29 CFR part 3;

(iii) That each labprer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the appiicable wage determination incorporated
inta the contract. .

{(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form*
WH-347 shall satisfy the requirement for submission of the

“Statement of Compliance™ required by paragraph 3.b.(2) of this
seetion.

{4) The falsification of any of the above ceriifications may
subject the contractor o subcontractor ta civil ar eriminal
prosecution under section 1001 of title 18 and section 231 of
titke 31 ofthe United States Code.

¢. The contractor or subeontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours on
the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FIIWA may, afier
written notice 10 the coniractor, the contracting agency or the
State DOT, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5,12,

4. Apprentices and trainees
a. Apprentices {(programs of the USDOL).

Apprentices will be permitted to work at lzss than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the 1.5, Department of
Labor, Employment and Training Administration, Office of -
Apprenticeship Training, Employer and Labor Services, or with a
State Apprenticeship Agency recognized by the Office, or ifa
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has
heen certified by the Office of Apprenticeship Training,
Employer and-Labor Services or a State Apprenticeship Agency
(where appropriate} to be cligible for probatienary employment
as an apprentice,

The allowable ratio of apprentices to joumneymen on the job site
in any craft elassification shail not be greater than the ratio
permitted to the contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an .
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actnally performed. In addition, any
apprentice performing work on the job site in excess of the ratic
permitied under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's houely rate) specified in the
contractor's or subcontractor's registered program shall be
observed.
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Every apprentice must be paid at not less than the rate specified
in the registered program for the apprentice's level of progress,
expressed as a percentage of the journsymen hourly rate specified
in the applicable wage determination. Appreatices shall be paid
fringe benefits in accordanee with the provisions of the
apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount
of fringe benefits fisted on the wage determination for the
applicable classification. If the Admiinistrator determines thal a
different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination,

In the gvent tlre Office of Apprenticeship Training, Employer and
Labor Services, or 4 State Apprenticeship Agency recognized by
the Office, withdraws approval of'an apprenticeship program, the
contractor wiil no longer be permitted to utilize appreatices al
tess than the applicable predetermined rate for the work
performed until an acceptable program is approved.

b. Trainees {programs of the USDOLY,

Escept as provided in 29 CFR. 5,16, trainees will not be permitted
to work at less than the predetermined rate for the work
performed unless they are employed porsuant to and individually
registered in a program which has received prior approval,
evidenced by formal certification by the ULS. Department of
Labor, Employment and Training Administration.

The ratio of trainees o joumneymen on the job site shall not be
greater than permitted under the plan approved by the -
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in
the approved program for the lrainee's fevel of progress,
expreszed as a percentage of the journeyman hourly rate specified
in the applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the-trainee
program. If the traince progrdm does notmention fringe benefits,
traioces shall be paid the full amount of fringe benefits listed on
the wage determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate on the
wage determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the payroll al a
trainee rate who is not registered and participating in a training
plan approved by the Employment and Training Administration
shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed,
In addition, any trainee performing work on the job site in excess
of the ratio permitted under the registered program shall be paid
not Jess than the applicable wage rate on the wage dclerrmnauon
for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to wtilize trainees at less than the applicable
predetemunf:d rate for Lhc work pcrfonned untit an acceptable
program is approved )

¢. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be in
conformity with the equal employment oppertunity requirements
of Executive Order § 1246, as amended, and 29 CFR part 30,

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and skitl
training programs which have been certified by the Secretary of -
Transportation as promoting EEQ in connection with Federal-aid
highway construction programs are not subject to the
requirements of paragraph 4 of this Section IV. The straight time:
hourly wage rates for apprentices and trainees under such
programs will be established by the particular programs. The
ratic of apprentices and trainees to journeyimen shall not be
greater than permitted by the terms of the particular program.

5. Complianee with Copeland Act reguirements. The
contractor shall comply with the requirements of 2% CFR part 3,
which are ineorporated by reference in this conteact.

6. Subcontracts. The contractor or subcoatractar shall insert -
Form FHWA-1273 in any subcontracts and also require the

" subeontractors to include Form FHWA-1273 in any lower tier

subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with’
all the contract clauses in 29 CFR 5.5,

7. Contract termination: debarment. A breach of the eontraet
clanses in 29 CFR 5.5 may be grounds for termination of the
contract, and for debarment as a contraclor and a subcontractor as
provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon-and Related Act
requirements. All rufings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1,3, and 5
are herein incorporated by reference in this contract.

9. Disputes cencerning labor standards. Disputes arising out of
the tabor standards provisions of thig contrast shall not be subject
to the general disputes clause of this contract, Such disputes shall
be resolved in accordance with the procedures of the Department
of Labor set forth in 29 CFR parts 3, 6, and 7. Disputes within
the meaning of this clause include disputes between the
coniractor {or any of its subcontractors) and the contracling - -

agency, the U.S. Department of Labor, or the employees or their

representatives.

"10. Certification of eligibility,

a. B); entering into this contract, the contractor centifies that
neither it (nor he or she) ror any person or finm who has an
interest in the confractor's firm is a person or firm ineligible ta be
awarded Government coniracts by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12{a)(1).

b. No pari of this contract shall be subcontracted to any person or
firm ineligible for award of a Government contract by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).
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¢. The penally for making false statements is preseribed in the
U.S. Criminal Code, 18 U.8.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

‘The following clavses apply to any Federal-aid construction
confract in an amount in excess of $100,000 and subjeet to the
overtime provisions of the Coniract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to the
clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As used in
this paragraph, the {eems laborers and mechanies include
watchmen and puards.

1, Overtime requiremenis. No contractor or subcontracior
contracting for any part of the contract work which may require
or involve lhe employment of laborers or mechanics shall require
or permit any such faborer or mecharic in any workweek in
which he or she is employed on such work fo work in excess of
forty hours in such workweek unless such laborer or mechanic
receives compensation al & rate not less than one and ore-half
times the basic rale of pay for all hours worked in excess of forty
hours in such workweek.

2. Violation; liabitity for unpaid wages; lignidated damages.
In the event of any violation of the clause set forth in paragraph
(1.) of this section, the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In
addition, such contractor and subcontractor shall be liable to the
United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer or mechanic,
incinding watefitnen and guards, employed in violation of the
clause set forth in paragraph (1.} of this section, in the sum of
510 for each calendar day on which such imdividual was required
or permitted {o work in excess of the standard workweek of forty
hours without payment of the overlime wages required by the
clavse set forth in paragraph (1.) of this section,

3. Withhelding for unpaid wages and liquidated damages. The
FHWA or the contacting agency shall apon its own action or
upon written request of an awthorized representative of the
Department of Labor withhold or cause to be withheld, from any
moneys payable on account of work performed by the contractor
or subcontractor under any such contract or any other Federal
contract with the same pritne contractor, or any other federaliy-
assisted contract subject to the Contract Work Hours and Safety
Standards Acl, which is held by the same prime contractor, such
sums a5 may be determined to be necessary to satisfy-any
liabilities of such contractor or subcontractor for unpaid wages
and liquidated damages as pravided in the clause set forth in
paragraph {2.) of this section.

4, Subcontracts. The confractor or subcontractor shall insert in
any subcontracts the clauses set forth in paragraph (1.) through
(4.) of this section and alse a elause requiring the subcantractors
te include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any

‘subcontraetor or lower tier subcontractor with the clauses set
torth in paragraphs (1.) through (4.) of this section

V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
conlracts on the National Highway System.

L. The contractor shall perform with its own organization
contract work amounting {o not less than 30 percent (or a greater
percentage if specified elsewhere in the contract) of the fotal
otiginal contract price, excluding any specialty items designated
by the conlracting agency. Specialty items may be performed by
subeoniract and the amount of any such specialty ilems
performed may be deducted from the total original contract price
before compuiting the amount of work required to be performed
by the centractor's own organization (23 CFR. 635.116).

“a. The term “perform work with its own organization™ refers to
workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without aperators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor, agents
of the prime contractor, or any other assigiess. The term may
include payments for the costs of hiring leased employees from
an employee leasing firm meeting zlt relevant Federal and State
regulatory requirements. Leased employeés may only be
included in this term if the prime contractor mects all of the
following conditions; -

(1) the prime contractor maintains control over the supervision of
the day-to-day activities of the leased employees;

{2) the prime contractor remains responsible for the quality of the
work of the leased employees; ‘

(3} the prime contractor retains all power io accept or exclude
individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for the
payment af predetermined minimum wages, the submission of
payrolls, statements of compliance and all other Federal
regulatory requirements,

b. "Specialty Items" shail be construed to bs limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily availabfe in the type of contracting
organizations gualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forih in
paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are to be purchased or
produced by the contracior under the conract provisions.

3. The contractor shall farnish (a) a competent éupcﬁntendent or
supervisor who is employed by the firm, has full anthority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardiess of who performs the wark) and (b) such other of its
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own organizational resources (supervision, management, and
engineering services) as the contracting otficer determines is
necessary to assure the performance of the contract.

4, No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the writien consent of the
contracting officer, or authorized representative, and such
cansent when gives shall not be construed to relieve the
contractor of any responsibility for the filfiflment of the contract.
Writter consent will be given only after the contracling agency
has assured that each subcontract is evidenced in writing and that
it contatns all pertinent provisions and requiremients of the prime
contract,

5. The 30% sclf-performance requirement of paragraph {1} is not
applieable to design-build contracts; however, contracting
agencies may establish their own self-performance requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provisten is applicable to all Federal-aid construction
conlracts and to all related subcontracts.

1. In the performance of this contract the contractor shall comply
with all applicable Federal, State, and local laws governing
safety, health, and sanitation (23 CFR 635). The contractor shall
provide all safeguards, safety devices and protective equipment
and take any other needed actions as it determines, or as the
contracting officer may determine, to be reasonably necessary to
profect the life and health of employees on the job and the safsty
of the public and to protect property in connection with the
performance of the work covered by the coniract,

2. Itis a condition of'this contract, and shall be made a condition
of each subcontract, which the contractor enters into pursuant t¢
this contract, that the contractor and any subecontractor shall not
permit any employes, in performance of the contract, to work in
surroundings or under conditions which are unsanitary,
hazardous or dangerous fo hisfher health or safety, as determined
under construction safety and health standards (29 CFR 1926)
promuigated by the Secretary of Labor, in accordance with
Section 107 of the Contract Work Hours and Safety Standards
Act (40 U.S.C. 3704).

3. Pursuant to 28 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or autherized representative thereof,
shall have right of entry to any site of contract performance to
inspect or investigate the matter of compliance with the
construction safety and health standards and to carry out the
duties of the Secretary under Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C.3704).

VIIL FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durablc construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made hy
engineers, contractors, suppliers, and workers on Federal-aid
highway projects, it is essential that all persons concerned with
the project perform their functions es carefully, thoraughly, and
honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related lo the project
is a violation of Federal law, To prevent any misunderstanding
regarding the seriousness of these and similar acts, Form FHWA-
1022 shall be posled on each Federai-aid highway project (23
CFR 635) in one or more places where it is readily available to
all persons concerned with the project:

18 U.S.C. 1020 reads as follows:

“Whoever, being an officer, agent, or emplayee of the United
States, or of any State or Tersitory, or whoever, whether z person,
association, firm, or corporation, knowingly makes any false
statement, false representation, or false report as lo the character,
quality, quantity, or cost of the material used or to be used, or the
quantity or quality of the work performed or to be performed, or
the cost thereof in connection with the submission of plans,
maps, specifications, contracts, or costs of construetion on any
highway or related project submitted for approva] to the
Secretary of Transportation; or

Whosver knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, gnantity, ar cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate, or
repott submifted pursant to provisions of the Federal-aid Roads
Act approved July 1, 1916, (39 Stat. 355), as amended and
supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both.*

1Y, IMPLEMENTATION OF CLEAN AIR ACT AND
FEDERAT WATER POLLUTION CONTROL ACT

This prowslon is applicable to all Federal-aid construction
contracts and 1o all related subcontracts.

By submission of this bid/proposal or the execution of this -
contract, or subcontrac, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
apprepriate, will be deemed to have stipulated as foliows:

1. That any person who is or will be utilized in the performance
of this contraet is not prohibited from receiving an award due to a
violation of Section 508 of the Clean Water Act or Section 306
of the Clean Air Act.-
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2. That the contractor agrees to include or cause o be included
the requirements of paragraph (1) of this Section X in every
subcontract, and fiurther agrees to take such action as the
contracting agency may direct as a means of enforeing such
requirements,

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND YOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build coniracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consullant
contracts or any other covered transaction requiring FHWA
approvat or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200,

L. Instructions for Certification — Fiest Tier Participants:

a. By signing and submitting this proposal, the prespective
first tier participant is providing the certification set out below,

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The cerfification or explanation will be considered
in conmection with the department or agency's determiination
whether to enter into this transaction. However, failure of the
prospective first tier participant to furnish a cettification or an
explanation shall disqualify such a person from participation in
this transaction.

¢. The certification in this clause is a material representation of
fact upon which reliance was placed when the contracting agency
determined to enter into this transaction. If it is later determined
that the prospective participant knowingly rendered an erroncous
certification, in addition to other remedies available to the
Federal Government, the contracting agency may ferminate this
transaction for cause of default,

d. The prospective first tier participant shall provide immediate

written notice to the cantracting agency to whom this preposal is

submitted if any time the prospective first tier participant leams
that its certification was erroneous when submitted or has
become erroneous by reason of changed sircumstances.

e. The terms “covered transaction,” “debarred,” "suspended,”
"ineligible," "participant,” "person," “principal,” and “voluntagly
excluded,” as nsed in this clause, are defined in 2 CFR Parts 180
and 1200, “First Tier Covered Transactions™ refers to any
covered transaction between a grantee or subgrantee of Federal
funds and a participant (Sech as the prime or general coniract),
“Lower Tier Covered Transactions” refers to any covered
trattsaction under a First Tier Covered Transaction {such as
subeontracts). “First Tier Participant™ refers to the participant
who has entered into a covered transaction with a prantee or
subgrantee of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who

has entered into a covered transaction with a First Tier
Participant or other Lower Tiet Participants (such as
subcontractors and suppliers).

f. The praspective first tier participant agrees by submitting
this proposal that, should the proposed covered transactior be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended,
deelared ineligible, or voluntarily excluded from partieipation in
Lhis covered transaction, unless authorized by the department or
agency entsring into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it wilf include the clause titled
"Cetification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting ageney, entering into
this covered fransaction, without modification, in all lower tier
eovered lransactions and in all solicitations for lower tier covered
transactions exceeding the $25,000 threshold,

I. A pasticipant in a covered transaciion may rely upon a
ceriification of a prospective participant in a fower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
imows that the certification is erroncous. A participantis
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as -
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded

Parties List System website (hitps: Iy, wyrw.epls.gov/), which is
compiled by the General Services Administration.

i. Nothing.contained in the foregoing shall be construed to
require the establishment of a system of records in order to render
in pood faith the certification required by this clanse. The
knowledge and infonnation of the prospective participant is not
required to exceed that which is normally possessed by a prudent
person in the ordinary course of business deaiings,

j. Except for transactions autherized under paragraph (£) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedics available to the Federal Governunent, the
department or agency may tf:munatc this fransaction for cause or
dcfault

* & F FF

2. Certification Regarding Debarment, Suspension, Ineligibility -
and Vaoluntary Exclusion — First Tier Participants:

a. The prospective first tier participant certifies to the best of its
kmowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
patticipating in covered transactions by any Federal departmem
ot agency;
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{2) Have not within a three-yeur period preceding this proposal
been convicted of or had a civil judgment rendered against them
for commission of fraud or a eriminal offense in connection with

obtaining, altempting to obtain, or performing a public (Federal, -

State or local) transaction or contract vader a public transaction;
viofation of Federal or State antitrust statutes or commission of

embezzlement, theft, forpery, bribevy, talsification or destruction
of records, making false statements, or receiving stolen property,

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Fedesal, State or lacal)
with cornmission of any of the offenses enumerated in paragraph
{a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one ar more public transactions
(Federal, State or focal) terminated for cause or defauft,

b. Where the prospective participant is unable to cettify to any
of the statements in this ceriification, such prospective participant
shaH aftach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

{Applicable to all subcantracts, pﬁrchase orders and other lower
tier trangactions requiring prior FHWA approval or cstimated to
cost $25,000 or more - 2 CFR Parls 180 and 1200)

a. By signing and submitting this propoﬁal, the prospective
lewer tier is providing the certification set out below.

b. 'The certification in this clause is a material representation of
fact upon which reliance was placed when this transaction was
entered into, If it is later determined that the prospective lower
tier participant knowingly rendered an erroneous cettification, in
addition to other remedies available to the Federal Government,
the department, or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarmient,

©. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
subimitted if at any time the prospective fower tier participant
learns that its certification was emoneous by reason of changed
circumstances. '

d. The ferms "covered transaction,” "debarred," "suspended," -
“ineligible," "participant,” “person,” “principal,” and “voluntarily
exciuded,” as wscd in this clause, are defined in 2 CFR Parts 180
and 1200. You may contact the person to which this proposal is
submitted for assistance in obtaining a eopy of those regulations.

“First Tier Covered Transactions™ refers to any covered
{ransaction between a grantee or subgrantee of Federal funds and
a participant (such as the prime or general contract). “Lower Tier

Covered Transactions™ refers to any covered transaction under a

First Tier Covered Transaction (such as subconfracts). “First
Tier Participant” refers to the participant who has entered into a
covered transaction with a prantee or subgrantee of Federal funds
(such as the prime or general coniractar), “Lower Tier
Parlicipant” refers any parlicipant who has entered into a covered
transaction with a First Tier Participant or olher Lower Tier '
Participants (such as subcontractors and suppliers).

¢. The prospective [ower lier participant agrees by submitting
this proposal that, should the proposed covered transaction be
enlered into, it shall nof knowingly enter inte any lower tier
covered transaction with a person who is debarved, suspended,
declared ineligible, or voluntarily excluded from participation in
this covered Iransaction, unless authotized by the department or
agency with which this transaction originated. :

[ The prospective lower tier participant further agrees by
submitling this proposal that it will include this clause titled ]
*Certification Regarding Debarment, Suspension, Ineligibility .
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered Iransactions and in
all solicitations for lower tier covered transactions exceeding the
$25,008 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective pariicipant in a lower tier covered -
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered fransaction, unless it
knows that the certification is crroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (htips:/f'www.epls.gov/), which is
compiled by the General Services Administration.

h. Naothing contained in the foregoing shall be consiraed {0
requirg establishment of a gystem of records in order to render in
good faith the certification required by this clause. The
kmowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person in
the ordinary course of buginess dealings.

1. Except for transactions auathorized under paragraph ¢ of these
instructions, if a participant in a covered transaction knowingly
enters info a lower tier covered transaction with a person who is,
suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies
available to the Federal Government, the depariment or agensy
with which this {ransaction originated may pursue available
remedies, including suspension and/or debarment.

PR

Certification Regarding Debarment, Suspension, Ineligibility
and Veluntary Exclusion—Lower Tier Participants;

1. The prospective lower tier participant certifies, by submission
of this proposal, that neither it nor its principals is presently
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debarred, suspended, proposed for debarment, declared
ineligible, or voluatarily exclnded from participating in covered
transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unabie to,
certify to any of the statements in this certification, such
prospeciive participant shall attach an explanation to this
proposal,

ok ¥ koK

XTI, CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to afl Federai-aid construction
contracis and to all related subcmﬁracts which exceed $100,600
(49 CFR 20). .

1. The prospective participant certilies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and helief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersipned, 1o any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Membes of Congress, an officer or
employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension,
continmation, renewal, amendment, or modification of any
Federal contract, grani, loar, or cooperative agreement,

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attemnpting to influence an officer or employee of any Federal
agency, 2 Member-of Congress, an officer or employee of
Congress, or an employee of a Member of Congtess in
connection with this Federal contract, grant, loan, or cooperative

agreement, the undersigned shall complete and submit Standard
Form-LLL, "Disclosare Form to Report Lobbymg,“ in
accordance with its instructions,

2, This certification is a material representation of fact upon
which reliance was placed when this fransaction was made or
entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31 U.S.C.
1352. Any person who fails to file the required certification shafl
be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

3. The prospective participant alse agrees by submilting ifs bid
or proposal that the participant shall require that the language of
this certification be included in all lower tier subcontracts, which
exceed $100,000 and that all such recipients shall ccmfy and
disclose accordingly,

4

ATTACHMENT A - EMPLOYMENT AND MATERIALS

PREFERENCE FOR APPAI ACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This prdvision is applicable to all Federal-aid prajects Runded
under the Appalachian Regional Development Act of 1965,

L. During the performance of this coniract, the contractor
undertaking to do work which is, or reasonably may be, done as
on-sile work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situaled, or the subregion, or the
Appalachian counties of the State wherein the contract wark is
situated, except:

a. Ta the extent that qualified persons regukarly residing in the
area are nol available.

b. Far the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary fo
assure an efficient execution of the contract work.

<. For the obligation of the contracior to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph {1c) shall not exceed
20 percent of the total number of employees employed by the
contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order wilh the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform the
contract work, {b) the number of employees required in each

classification, {c) the date an which the parficipant estimates such’

employees will be required, and (d) any other pertinent
infortmation required by the State Employment Service to
compiete the job order form. The job order may be placed with
the State Employment Service in writing or by telephone. If
during the course of the contract work, the information submisted
by the contractor in the original job order is substantially
modifred, the parficipant shall promptly notify the State
Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment Service.
The contractor isnot required to grant employment to any job
applicants who, in his opinion, are nat qualified to perform the
classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable 1o refer any qualified job
applicants to the contractor, or Iess than the number requested,
the State Employment Service will forward a cedificate to the
contractor indicating the unavailability of applicants. Such
certificate shall be made a part of the contractor’s permanen!
*project records. Upon receipt of this certificate, the contractor
may employ persons wha do not normally reside in the fabor area
to fill positions covered by the certificate, notwithstanding the
provisions of subparagraph (1c) above,

5. The provistons of 23 CFR 633.207(e) allow the
contracting agency te provide a contractual preference for the use
of mineral respurce materials native to the Appalachian regior.
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APPENDIX A (Short Version)
REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

The Required Contract Provisions for Federal-aid construction contracts, Form FHWA-1273
{Rev. 4-93) is restated here for emphasis:

Section IV. PAYMENT OF PREDETERMINED MINIMUM WAGE
Section 1V.2, Classification
2. Classification

" a. The SHA contracting officer shall require that any class of laborers or mechanics
employed under the contract, which is not listed in the wage determination, shall be classdied in
confonnance with the wage determination.

b. The contracting officer shall approve an add1t10na1 classification, wage rate and fringe
benefits only when the following criteria have been met;

(1) the work to be performed by the addmonal classification requested is not performed
by a c1a351ﬁcat10n in the wage determination;

{2) the additional classification is utilized in the area by the construction industry;

(3} the proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relatxonshlp to the wage rates contained in the wage determination; and

(4) with respect to helpers as defined in Section IV.4(c), when such a classification
prevails in the area in which the work is performed.

For implementation reference Section IV.2(c), (d) and (e).







SP 159-123-007 (055-625-024)
City Number (J7267)
September 5, 2013

MN REVENUE WITHHOLDING FORM IC 134

S

MINNESOTA- REVENUE 1c134
Withholding Affidavit for Contractors

This affidavit must be approved by the Minnesota Department of Revenue before the state of Minnesota or any of
its subdivisions can make finat payment to contractors.

Please type or print clearty. This will be your mailing label for retuming the completed form,

ga;mﬁryﬁme— - —'¥ Daytime phone: Minnesata tax i nuinber
}‘ Aiddiess EE Totaf contract amount Monih/year work began
$
] City Staie Zip Code } Amnaunt siil) due Monih/year work ended
{ is
——— .

Project number Project locatian
Project owser Address GCity State ip code

Did you brave employses work on this praject? || Yes[_INo If no, who did the work?

Checit the box that describes your Involvement in the profect and il in all information requested.
[ sole contractor

[1 Subcontractor
Mame of contractor who hired you

Address

[Z1 pnme contractor—It you subgcontracted out any work on this project, all of your subcontractors raust file their own 10134
affidavits and have thetn certified by the Department of Revenue before you can fite your affidavit. For each subcontrastor
you had, fill in the information below and attach a copy of each subcontractor's certified IC134. If you need more space,
attach a separate sheset.

Business name Address Ovwner/ Officer

i doclare ihat all information | have filled in on this form is trie and complele to the best of my knowledde and belfell I aullrorize the Department of Rey-
entio 1o disclose pertinent information relating to this praject, including sending copies of this form, to tha prime coniraclor if I am a subcontractor, and (o
any subcontractors If i ane a prime confraclar, and o the conlracting agency.

Coniractor's signature Tile Dale

Mall ta: Minnesota Revenue, Mail Station 6610, St, Paul, MN 551466610

Cetrtificate of Compliance

Based on records of the Minnesota Department of Revenue, | certify that the contractor who has signed this certificate has
fulfilled alt the requirements of Minnesota Statutes 290.92 and 270C.66 concerning the withholding of Minnasota income tax
trom wages jxald to employses relating 1o contract services with the state of Minnesota and/or its subdivisions.

Department of Revenue approval Date

Stock Mo, 5000134 (Rev. 1/07)

Attachments to the Special Provisions
Page 277 of 278




(507) 328-2400

Department of Public Works
201 4" Street SE, Room 108
Rochester, MN 55904-3740

Insiructions for Form IG134

Who must file
i yon are a prime contracion a contrac-
tor or a subrentracior who Jid worl o a

project dor the state of Minnesstz or any of

its locat government subdivisions — such
a5 7t colnty, ity or school disrrice — you
must ke Form 10134 with the Minnesota
Diepartiaent of Revenue,

Tius affidavit must be certified and
verurned before the state or any of its sub-
divistons can make final payment for vour
work,

If you're a prime contractor and
a subcontractor on the same
project

Il you were hired usa subeontractor to do
wark on a project, 2nd vou subcontiacted
all or a part of vour porticn of the praject
ta another contractarn, you are a prime
conrracior as welt. Comgplete both the sub-
cont l‘ﬂft()l'?]ﬂd p]‘ime comiractor areas on a
singde form.

When fo file

The [C134 cannot be processed until yon
timsh the warle 1F you snbmit the form
befage the projert is cornpleted, it will be
returned to you unpracessed. Mail Form
1134 to the address at the bottom of the
forin.

I you are a subcontractor or sole con-
tractar, send in the form when you have
completed your part of the praject.

[ yon ave & prime contracton sead in the
form when the entive project is completed
and yau have recetved certified sffidavirs
from all of your subcontraclors,

How to flle

H you bave flfilled the reqaurements of
Miesoty witlihiolding tas Juws, the De-
partinent of Revenve will sign your attidavit
and return it fo yon.

Ifauy withholding pavraents are due to the
state, Minnesota daw requires certified pay-
nients befare we appeove the 1C 134,

Subwmit the certitied affidavit to the govern-
ment unit for which 1he work was done

to receive your Anal paysuent, If younare a
suhcontractor, sabmit the certified affidavit
O PNt prome copiiacior Lo tecetve yaur
firsat payimaent.

Minnesota tax 1D humber

You musl enter your Minnesota tax )
nauber on e foru, You must Lave u Min-
nesota tax ID number i'vo e have employ-
ces wha wark in Minnesota.

¥ you don’t have  Minnesota [IY number,
you ntust apply for one. Call 651282 5225,
An apphications {Form ARR} is also avail-
able on our website at yewavtazes.state,
FOLuS.

If you have ne eraployess ang did all the
work yourself, you do not need 2 Minnesota
tax 1Y monber. If this is the case, enter your
Sociai Secarity number in the spaee for
Minnesota tax 1) number and explain who
did the wark.

information and assistance

it vou need help or more information to
plete this forns, call 651-282-5959,
Additional ferms are available on vur web-
site al w 1 s or by calling
631-296-4444, TTY: Call 713 for Minnesota
Relay:

We'll provide information in other fornuts
npon request ko persons with disabilities.

Use of information

The Department of Revenue needs all the
informnation to deterntine il youliave mel
all state income (ux withhiolding recuire-
mens. 1l resired sformation is sl
provided, e IC134 will be returaed to you
for completion,

All information o this aflidavil is private
by state daw. It cannot be given 10 vthers
wrthout your permisqion, except to the
Internal Revenue Service, other states that
guarantee the same privacy and certain
govertument agencies as provided by law,

Attachments to the Special Provisions
Page 278 of 278




SP 159-123-007 (055-625-024)
City Number (J7267)
September 5, 2013

FORM OF PROPOSAL
To the City of Rochester Council Members:
According to the advertisement of the Rochester City Council inviting proposals for the improvement of the

section of highway hereinbefore named, and in conformity with the Contract, Plans, Specifications and Special
Provisions pertaining thereto, all on file in the office of the Auditor of the City of Rochester:

(I)(We) hereby certify that (I am)(we are) the only person(s) interested in this proposal as principal(s); that this

proposal is made and submitted without fraud or collusion with any other person, firm or corporation at all; that
an examination has been made of the site of the work and the Contract form, with the Plans, Specifications and

Special Provisions for the improvement.

(D(We) understand that the quantities of work shown herein are approximate only and are subject to increase or
decrease; that all guantities of work, whether increased or decreased within the limits specified in MnDOT 1903,
are to be done at the unit prices shown on the attached schedule; that, at the time of opening bids, totals only will
be read, but that comparison of bids will be based on the correct summation of item totals obtained from the unit
prices bid, as provided in MoDOT 1301,

(D(We) propose to furnish all necessary machinery, equipment, tools, labor and other means of construction and
to furnish all materials specified, in the manner and at the time prescribed, all according to the terms of the
Contract and Plans, Specifications, and the Special Provisions forming a part of this.

(I(We) further propose to do all Extra Work that may be required to complete the contemplated improvement, at
unit prices or lump sums to be agreed upon in writing before starting such work, or if such prices or sums cannot
be agreed upon, to do such work on a Force Account basis, as provided in MnDOT 1904,

(I)(We) further propose to execute the form of Contract within 10 days after receiving written notice of award, as
provided in MnDOT 1306.

- (D(We) further propose to furnish a payment bond equal to the Contract amount, and a performance bond
equal to the Contract amount, with the aggregate liability of the bond(s) equal to twice the full amount of the
Contract if the contract is fess than or equal to five million dollars ($5,000,000.00), or if the contract is in excess
of five million dollars ($5,000,000.00) the aggregate liability shall be equal to the amount of the contract, as
security for the construction and completion of the improvement according to the Plans, Specifications and
Special Provisions as provided in MnDOT 1305.

(I(We) further propose to do all work according to the Plans, Specifications and Special Provisions, and to renew
or repair any work that may be rejected due to defective materials or workmanship, before completion and
acceptance of the Project by the City of Rochester.

(I)(We) agree to all provisions of Minnesota Statutes, Section 181.59.

(D(We) further propose to begin work and to prosecute and complete the same according to the time schedule set
forth in the Special Provisions for the improvement.

(D{We) assign to the City of Rochester all claims for overcharges as to goods and materials purchased in connec-
tion with this Project resulting from antitrust violations that arise under the antitrust laws of the United States and
the antitrust laws of the State of Minnesota. This clause also applies to subContractors and first tier suppliers
under this Contract.

Form of Proposal
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Department of Public Works
201 4™ Street SE, Room 108
Rochester, MN 55904-3740

(507) 328-2400

ABBREVIATIONS OF SCHEDULE OF PRICES

Particular note should be made in regard to the clarity of numerals (figures) and to the procedure for alterations

NOTICE TO BIDDERS

and the required certificate as directed by Section 1301,

The following abbreviations may be used in item description and unit of measure in the Schedule of Prices.

A Arch

A-S Antiscepage

AB Asbestos Bonded
ACT Actuated

AGG  Apgregate

ALUM  Aluminum

ASB Asbestos

ASPH  Asphaltic

ASSY  Assemblies

BB Balled & Builapped
BC Bituminous  Coated
BIT Bituminous

BLDG Building

BR Bridge

CAlL Caliper P-A
CB Catch  Basin

CEM Cement

Cand G Cwb and Guitter

CI Cast Iron

C-I-P Cast-in-Place PREC
CL Class

COMM Commercial

CONC  Concrete

COND  Conductor

CONN  Connection

CONST Construct

CONT Continuously RMC
Ccp Cattle Pass

CTD Coated RDWY
CUFT Cubic Feet
CUYD Cubic Yard
CULY  Culvert SPE
CWT  Hundred Weight
DES Design SQYD
DBL Double STA
DI Drop Inlet

DIAM  Diameter

DRWY Driveway

EXC Excavation

EXP Expansion

FAB Fabric

FE Fence

FERT  Ferlilizer

F+1 Furnish & Install
FOUND Foundation

FTLG FeetLong

FURN  Furnish

GA Gauge UNDERGRD
GRAN  Granular

HI High

INP InPlace

INST  Install

JA Jacked
LIN FT Linear Feet
LG Long
MAINT Maintenance
MATL Material
MGM 1600 Board Feet
MET Metal
MOD Modification
MPA Metal Pipe Arch
MTD Mounted
NON MET Non Metallic
NON PERF Non-Perforated
NON REINF  Non-Reinforced
OH Overhead
Pipe-Arch
PAVT Pavement
PERF Perofrated
PL Plate
PNEUM Pncumatic
Precast
PREST Prestressed
PVC Poly Vinyl Chloride
RCPA Reinforced Concrete Pipe Arch
REINF Reinforced
RELO Relocation
RESTOR Restoration
Rigid Metallic Conduit
RNMC Rigid Non Metallic Conduit
Roadway
8-G Sand& Gravel
SIG Signal
Special
SQFT Square Teet
Square Yard
Station
STD Standard
STL Steel
STKPL Stockpile
STR Strength
STRUCT Structural
SPPA Structural Plate Pipe Arch
3YS System
T Traffic
TBR Timber
TEMP Temporary
THERMO Thermoplastic
TRTD Treated
Underground
UNTRTD Untreated
VAR Variable
VM Vehicular Measure
WEAR Wearing

Form of Proposal
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SP 159-123-007 {055-625-024)
City Number (J7267)
September 5, 2013

STIPULATION FOR FOREIGN IRON OR STEEL MATERIALS

In accordance with 1601 of these Special Provisions, the Contractor must submit a bid based on supplying
material(s) that have been melted and manufactured in the United States, except where the cost of the iron and
steel products incorporated in the work does not exceed one tenth of one percent of the total project cost, or
$2,500.00, whichever is greater. The Contractor must submit a stipulation for supplying ANY foreign iron or
steel materials in accordance with the U.S. Code of Regulations 23CFR635.410 and the requirements of 1601.

The line entry must show the pay item number, a description of the foreign steel product, the estimated quantity,
and the estimated invoice price.

PAY ITEM | DESCRIPTION OF FOREIGN ESTIMATED | ESTIMATED
NO. STEEL OR IRON PRODUCT QUANTITIES | INVOICE
OR COMPONENT PRICE

Total Estimated Invoice Price =

Percent of Total Bid Price =

Contractor Name:

Vendor Number:

If Applicable: This form must be submitted to the Department by the Contractor
before the bid opening, as indicated in the Special Provisions. September 2004

Farm of Proposal
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Department of Public Works
201 4% Street SE, Room 108
Rochester, MN 55904-3740
(507) 328-2400

ATTACHMENT CM 32--34

CM 32-34 March 26, 1969

THE FOLLOWING CERTIFICATION WITH REGARD TO THE PERFORMANCE OF
PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO THE EQUAL OPPORTUNITY
CLAUSE AND THE FILING OF REQUIRED REPORTS SHALL BE EXECUTED BY THE
BIDDER.

The bidder hereby certifies the he/she has , has not , participated in a previous contract
or subcontract subject to the equal opportunity clause, as required by Executive Orders 10925,
11114 or 11246, and that he/she has , has not , filed with the Joint Reporting
Committee, the Director of the Office of Federal Contract Compliance, a Federal Government
contracting or administering agency, or the former President's Committee on Equal Employment
Opportunity, all reports due under the applicable filing requirements.

(Company)

By:

{Title)
Date:

Note: The above certification is required by the Equal Employment Opportunity Regulations of the
Secretary of Labor (41CFR 60-1.7(b)(1)), and must be submitted by bidders and proposed
subcontractors only in connection with contracts and subcontracts which are exempt from the equal
opportunity clause. Contracts and subcontracts which are exempt from the equal opportunity clause
are set forth in 41 CFR 60-1.5. (Generally only contracts or subcontracts of $10,000 or under are
exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by Executive Orders or their
implementing regulations,

Proposed prime contractors and subcontractors who have participated in a previous contract or
subcontract subject to the Executive Orders and have not filed the required reports should note that
41 CFR 60-1.7(b)(1) prevents the award of contracts and subcontracts unless such contractor
submits a report covering the delinquent period or such other period specified by the Federal
Highway Administration or by the Director, Office of Federal Contract Compliance, U.S,
Department of Labor.

Form of Proposal
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SP 159-123-007 (055-625-024)
City Number (J7267)
September 5, 2013

NON-COLLUSION AFFIDAVIT

The following Non-Collusion Affidavit shall be executed by the bidder:
State Project No _

STATE OF MINNESOTA H

COUNTY OF }ss

I, __, do state under penalty
(Name of person signing this affidavit)

of perjury under 28 U.S.C. 1746 of the laws of the United States:
(1) that I am the authorized representative of

{Name of individual, partnership or corporation submitting this proposal) o
and that I have the authority to make this declaration for and on behalf of said bidder;

(2) that, in connection with this proposal, the said bidder has not either directly or
indirectly entered into any agreement, participated in any collusion or otherwise taken any action in
restraint of free competitive bidding;

3) that, to the best of my knowledge and belief, the contents of this proposal have not
been communicated by the bidder or by any of his/her employees or agents to any person who is not
an employee or agent of the bidder or of the surety on any bond furnished with the proposal, and
will not be communicated to any person who is not an employee or agent of the bidder or of the said
surety prior to the official opening of the proposal, and

(4) that, I have fully informed myself regarding the accuracy of the statements made in
this affidavit.

Signed:

{Bidder or his authorized representative)

Form of Proposal
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SP 159-123-007 (055-625-024)
City Number (17267)
September 5, 2013

SCHEDULE OF PRICES

5 sheets

Form of Proposal
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BIDDER MUST FILL IN UNIT PRICES IN NUMERALS; MAKE EXTENSION FOR EACH ITEM AND TOTAL.
FOR COMPLETE INFORMATION CONCERNING THESE ITEMS, SEE PLANS AND SPECIFICATIONS,
INCLUDING SPECIAL PROVISIONS.

ltem No.

[Description

[Units [Quantity [Unit Price

[Total Price

Project SAP 159-123-007

1 STREET (350)

1.00

2021.501/00010|MOBILIZATION LS

2101.502/00010{CLEARING TREE 1.00

2101.507/00010]GRUBBING TREE 1.00

2104.501/00022| REMOVE CURB AND GUTTER LF 3,274.00
REMOVE CONCRETE DRIVEWAY

2104.505/00108 SY 423.00
PAVEMENT

2104.505/00110|REMOVE CONCRETE PAVEMENT SY 9,379.00

2104.505/00120|REMOVE BITUMINOUS PAVEMENT |SY 1,118.00
SAWING CONCRETE PAVEMENT

2104.511/00011 LF 101.00
(FULL DEPTH)
SAWING BIT PAVEMENT (FULL

2104.513/00011 LF 604.00
DEPTH) :

2105.501/00010|COMMON EXCAVATION (P) cY 7,644.00

: SELECT GRANULAR BORROW MOBD :

2105.522/00031 . cY 3,667.00
(CV) (P) '

2105.525/00010| TOPSOIL BORROW (LV) (P) cY © 720.00

2211.501/00050| AGGREGATE BASE CLASS 5 TON 20.00
AGGREGATE BASE (CV) CLASS 5

2211.503/00050 ) : CcY 1,630.00

2301.501/00010{CONCRETE PAVEMENT SY 8,936.00

2301.511/00010{STRUCTURAL CONCRETE cY 2.115.00

2301.513/00010|STRUCTURAL CONCRETE HE cY 100.00
REINFORCEMENT BARS (EPOXY

2301.529/00011 LB 3,788.00
COATED)

2301.538/00010|DOWEL BAR EACH| 5,235.00

2301.545/00010|CONCRETE CORING EACH 3.00







BIDDER MUST FILL IN UNIT PRICES IN NUMERALS; MAKE EXTENSION FOR EACH ITEM AND TOTAL.
FOR COMPLETE INFORMATION CONCERNING THESE {TEMS, SEE PLANS AND SPECIFICATIONS,
INCLUDING SPECIAL PROVISIONS,

ltem No. Description Units |Quantity |Unit Price | Total Price
DRILL & GROUT DOWEL BAR
2301.602/00016 EACH 30.00
(EPOXY COATED)
DRILL & GROUT REINF BAR
2301.602/00021 EACH 6.00
(EPOXY COATED)
TYPE SP 9.5 WEARING COURSE
2360.501/12200 TON 44.00
MIX (2,B)
TYPE SP 12.5 WEARING COURSE
2360.501/23500 TON 40.00
MIX (3,E)
TYPE SP 12.5 NON WEAR COURSE
2360.502/22200 TON 81.00
MIX (2,B)
TYPE SP 12.5 NON WEAR COURSE
2360.502/23200 TON 133.00
| MIX (3,B)
2506.516/00010|CASTING ASSEMBLY EACH 3.00
. 12506.522/00011|ADJUST FRAME & RING CASTING EACH 4.00
CONCRETE CURB & GUTTER DESIGN|
2531.501/02320 LF 3,267.00
B624 o
2531.507/00070|7" CONCRETE DRIVEWAY PAVEMENT|S Y 381.00
2563.601/00010{ TRAFFIC CONTROL - LS. 1.00
2571.602/00051|TREE PROTECTION TYPE | EACH 18.00
2571.602/00052| TREE PROTECTION TYPE Il EACH 2.00
2571.602/00053|TREE PROTECTION TYPE i EACH 1.00
SILT FENCE, TYPE MACHINE
2573.502/00040 LF 782.00
SLICED
2573.520/00010|SEDIMENT REMOVAL BACKHOE [~ 3.00
2573.530/00010|STORM DRAIN INLET PROTECTICN  [EACH 32.00
FILTER LOG TYPE WOOD FIBER
2573.540/00020 LF 120.00
BIOROLL
2573.550/00010|EROSION CONTROL SUPERVISOR LS 1.00
TEMPORARY ROCK CONSTRUCTION
2573.602/00020 EACH 4.00
ENTRANCE
2575,505/00060{SODDING TYPE MINERAL SY 6,642.00
PAVT MSSG (LT ARROW) EPOXY
2582.602/03001 (WR) EACH 2.00







BIDDER MUST FILL IN UNIT PRICES IN NUMERALS; MAKE EXTENSION FOR EAGH ITEM AND TOTAL.
FOR COMPLETE INFORMATION CONCERNING THESE ITEMS, SEE PLANS AND SPECIFICATIONS,
INCLUDING SPECIAL PROVISIONS.

Item No. Description Units |Quantity |Unit Price {Total Price

2582.603/61104|4" SOLID LINE WHITE-EPOXY (WR) LF 223.00
12" SOLID LINE WHITE-EPOXY

2582.603/61112 LF 745.00
(WR)
4" BROKEN LINE WHITE-EPOXY

2582.603/61204 LF 520.00
(WR)
24" SOLID LINE YELLOW-EPOXY

2582.603/62124 LF 33.00
(WR)
4" DOUBLE SOLID LINE

2582.603/62404 LF 1,639.00
YELLOW-EPOXY (WR})

Total 1 STREET (350)
2PEDFACILITIES (660) -~ .-~ . = =~ R AT
2104.505/00021REMOVE CONCRETE WALK SY 297.00
2521.501/00050|5" CONCRETE WALK SF 651.00{
2521.501/00060|6" CONCRETE WALK SF 4,178.00
2521.501/00070|7" CONCRETE WALK SF _ '620.00
2521.511/00030{3" BITUMINOUS WALK SF |24,996.00

12531.618/00010| TRUNCATED DOMES SF .-287.00

Total 2 PED FACILITIES {550)

3-TRAFFIC (650) T R
2104.509/00320|REMOVE SIGNAL SYSTEM EACH 1.00
2545.523/00078|3" NON-METALLIC CONDUIT LF | 1425.00
2545 553/00010|HANDHOLE EACH 2.00
2565.511/00010| TRAFFIC CONTROL SIGNAL SYSTEM |SIGS 1.00
Total 3 TRAFFIC (650)
4 STORM SEWER (450) . | 7 Rk S
2104.501/00016|REMOVE SEWER PIPE (STORM) LF 623.00
2104.509/00011|REMOVE CONCRETE APRON EACH 2.00
2104.509/00102|REMOVE CATCH BASIN EACH|  10.00
2501.515/90240(24" RC PIPE APRON EACH 1.00
2502.521/06120{12" PVC PIPE DRAIN LF 6.00
2503.511/90125(12" RC PIPE SEWER CLASS V LF 650.00
2503.511/90153[15" RC PIPE SEWER CLASS |l LF 439.00







BIDDER MUST FILL IN UNIT PRICES IN NUMERALS; MAKE EXTENSION FOR EACH ITEM AND TOTAL.
FOR COMPLETE INFORMATION CONCERNING THESE ITEMS, SEE PLANS AND SPECIFICATIONS,
INCLUDING SPECIAL PROVISIONS.

ltem No. Description Units |Quantity {Unit Price Total Price
2503.511/90183|18" RC PIPE SEWER CLASS llI LF 271.00
2503.511/90243|24" RC PIPE SEWER CLASS Il LF 280.00
2503.511/90303}30" RC PIPE SEWER CLASS il LF 95.00

CONNECT TO EXISTING STORM
2503.802/00042 EACH 11.00

SEWER

CONST DRAINAGE STRUCTURE
2506,502/00300 EACH 2.00

DESIGN SPECIAL

CONST DRAINAGE STRUCTURE
2506.502/00301 EACH 26.00

DESIGN SPEC 1

CONST DRAINAGE STRUCTURE
2506.502/00304 EACH 5.00

DESIGN SPEC 4

CONST DRAINAGE STRUCTURE
2506.502/00305 EACH 2.00

DESIGN SPEC 5 :

CONST DRAINAGE STRUCTURE :
2506.502/00306 EACH 3.00

DESIGN SPEC 6 _
2506.602/00025|CONNECT INTO EXISTING MANHOLE |EACH 2.00 !

5 SANITARY SEWER (250)

Total 4 STORM SEWER (450)

2104.501/00017

REMOVE SEWER PIPE (SANITARY)

LF

85.00

2104.508/00101|REMOVE MANHOLE EACH|  4.00
2104.603/00034| ABANDON PIPE SEWER LF 212.00
2503.511/14120{12" DUCTILE IRON PIPE SEWER LF 26.00

CONNECT TO EXISTING SANITARY
2503.602/00040 EACH 2.00

SEWER
2503.603/00108{8" PVC PIPE SEWER LF 59.00
2504.604/01100|4" POLYSTYRENE INSULATION SY 11.00

CONST DRAINAGE STRUCTURE
2506.502/00303 EACH 3.00

DESIGN SPEC 3

CONST DRAINAGE STRUCTURE
2506.502/00304 EAGH 1.00

DESIGN SPEC 4
2506.602/00001|RECONSTRUCT MANHOLES EACH 3.00

Total 5§ SANITARY SEWER (250)

8 WATERMAIN (150) o
2104.501/00013|REMOVE WATER MAIN LF | 1,908.00
2104.509/00108|REMOVE GATE VALVE & BOX EACH|  13.00







BIDDER MUST FILL IN UNIT PRICES IN NUMERALS; MAKE EXTENSION FOR EACH ITEM AND TOTAL.
FOR COMPLETE INFORMATION CONCERNING THESE ITEMS, SEE PLANS AND SPECIFICATIONS,

INCLUDING SPECIAL PROVISIONS.

ltem No.  |Description _{Units |Quantity [Unit Price Total Price
2104.509/00111|REMOVE HYDRANT EACH 3.00
2104 523/00020|SALVAGE HYDRANT EACH 1.00
2504.602/00007|RECONNECT WATER SERVICE EACH 5.00
2504.602/00020{|HYDRANT EACH 3.00
2504.602/00023|INSTALL HYDRANT EACH 1.00
2504.602/00806]6" GATE VALVE AND BOX EACH 5.00
2504.602/00808(8" GATE VALVE AND BOX EACH 3.00
2504.602/00812|12" GATE VALVE AND BOX EACH 4.00
2504.602/03010|CURB STOP & BOX EACH 1.00
2504.603/01062 6" WATERMAIN DUCTILE IRON CL LE 107.00
52.00
2504, 603/01082 8" WATERMAIN DUCTILE IRON CL LE 169.00|
‘ 52.00 :
2504.603/01122 12" WATERMAIN DUCTILE IRON CL LE 1621.00
52.00
2504.604/01100(4" POLYSTYRENE INSULATION SY 11.00
2504.608/00015|WATERMAIN FITTINGS LB 1,251.00
Total 6 WATERMAIN (150)
7 GENERAL ENGINEERING (091) S R
2545.523/00053|2" NON-METALLIC CONDUIT LF 2,880.00
2545.523/00078|3" NON-METALLIC CONDUIT LF 1,400.00
2545.523/00103[4" NON-METALLIC CONDUIT LF 65.00
2545.523/0012315" NON-METALLIC CONDUIT LF 1,400.00
2545.553/00010|HANDHOLE EACH 9.00

Total 7 GENERAL ENGINEERING (091)

Grand Total







SP 159-123-007 (055-625-024)
City Number (J7267)
September 5, 2013

SURETY DEPOSITS
New Law requires surety deposits for many out-of-state Contractors
A portion of payments made to out-of-state Contractors must be deposited with the state of Minnesota in many
instances under a new law passed by the 1989 Legislature.
The law requires that 8 percent of each payment paid to out-of-state Contractors for work done in Minnesota must
be withheld as a surety deposit on any contract that can reasonably be expected to exceed $100,000.
This requirement may be waived, however, if certain conditions are met.
Following are some guidelines to use with the new law,
Once an out-of-state Contractor enters into a contract that is for more than or can be expected to be more than
$100,000, the Contractor will have to file form SD-E (Exemption from Surety Deposits for Out-of-State
Contractors) with the Department of Revenue. The department will use the form to determine if the Contractor is
exempt from the 8 percent surety deposit requirements.
The department will grant an exemption if:
The Contractor gives the department a cash surety or bond, secured by an insurance company licensed in
Minnesota, which guarantees the Contractor will comply with all provisions of Minnesota withholding, sales, and
corporate income tax laws, or
The Contractor has done construction work in Minnesota at any time during the three calendar years before
entering into the contract and has fully complied with Minnesota withholding, sales, and corporate income tax
laws.
If the Contractor is exempt, the department will certify the form and return a copy to the Contractor, who will
then be responsible to provide a copy to whoever hired them.,
If the Contractor is not exempt, the department will notify whoever hired the Contractor to withhold the 8 percent
surety deposit from each payment made to the Contractor. The person or company hiring the Contractor will use
form SD-D to make the surety deposits.
The Department of Revenue will retain the surety deposits until the Contractor's state tax obligations are
considered fulfilled. The department will then refund, with interest, any amounts held as surety.
Out-of-state Contractors working for Minnesota subdivisions will still have to file the Withholding Affidavit for
Contractors (form IC-134) in addition to complying with the new provisions.
If you need more forms of information, please call (612) 296-6181 from the Twin Cities area and (toll-free) 1-
800-657-3777 from elsewhere.
You may also write to: Minnesota Department of Revenue

Taxpayer Information Division

Mail Station 4450
St. Paul, MN 55146-4450

Form of Proposal
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Department of Public Works
201 4" Street SE, Room 108
Rochester, MN 55904-3740
(507) 328-2400

TO WHOM IT MAY CONCERN:

A new Minnesota Law effective January 1, 1990, now governs contracts over $100,000.00 for non-Minnesota
Contractors.

We have been informed by the Minnesota Department of Revenue that certain requirements have not been met.
Therefore, we are withholding an 8% surety deposit from your payment,

You are eligible to have these funds returned when the state tax obligations are met,
Gross Amount

8% Surety Deposit
Net Amount Paid
If you have any questions, contact Mr. Dan Weber at (507) 328-2409.

Form of Proposal
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SP 159-123-007 (055-625-024)
City Number (J7267)
September 5, 2013

Letting Date:
State Project No.:
Bond No.:

STATE OF MINNESOTA
DEPARTMENT OF TRANSPORTATION

PROPOSAL BOND
KNOW ALL MEN BY THESE PRESENTS, that We,

. as Principal, and R

, as Surety, are jointly and severally held and firmly bound unto the State

of Minnesota, Department of Transportation, as Obligee, in the sum of five percent (5%) of the total amount of

the proposal price.

The CONDITION OF THIS OBLIGATION IS SUCH], that if the Principal shall be awarded a
contract, upon the accompanying proposal dated for the performance

of STATE PROJECT

and shall, within the time stated in the proposal, enter into a contract for the performance of the work
and give bond as required by law, then this obligation shall be void; otherwise, the Principal and
Surety shall pay unto the Obligee the amount of this bond, not as a penalty, but as liquidated
damages sustained by the Obligee as the result of such failure on the part of the Principal to execute

said contract and bond.

SIGNATURES
Date , 20
(Name of Contractor/Principal)

By:
(Officer).

By:
{Officer)
{Name of Surety)

By:

{Attorney-in-Fact)
{Surety Corporate Seal)

Form of Proposal
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Department of Public Works
, 201 4" Street SE, Room 108
i Rochester, MN 55904-3740
(507) 328-2400

ACKNOWLEDGEMENT IN A REPRESENTATIVE CAPACITY
(Corporation, LLC, Partnership or Other Entity)

STATE OF
COUNTY OF :
This instrument was acknowledged before me on by
{date) {name)
and as and
{name) {title) {title)
of
(name and designation of party on behalf of whom the instrument was executed)
Notary Signature:
Title: Notary
Commission Expiration:

(Notary Stamp/Seal)

ACKNOWLEDGEMENT IN AN INDIVIDUAL CAPACITY

STATE OF
COUNTY OF
This instrument was acknowledged before me on by
(date) (name)
and
(name}
Notary Signature:
Title: Notary

Commission Expiration:

(Notary Stamp/Seal)
2.
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SP 159-123-007 (055-625-024)
City Number (J7267)
September 5, 2013

ACKNOWLEDGEMENT OF SURETY

STATE OF
COUNTY OF

This instrument was acknowledged before me on by
(date) {name)

as Attorney-in-Fact of

{name of surety)

Notary Signature:
Title: Notary
Commission Expiration:

(Notary Stamp/Seal)

NOTICE TO PERSONAL SURETIES: Bond will not be accepted unless accompanied by a sworn financial
statement of each of the sureties.

NOTICE TO CORPORATE SURETIES: This bond will not be accepted unless executed by a Minnesota agent, or

a duly licensed non-resident-producer, or attorney-in-fact whose name
and address must be noted below.

Full Name of Surety Company

Home Office Address (Street)

City, State and Zip Code

Name of Attorney-in-Fact

Name of Local Agent and Agency or

Non-Resident Producer and Agency

Address of Local Agency or
Non-Resident Producer Agency (street)

City, State and Zip Code

Approved and filed , 20

Commissioner of Transportation
Pursuant to Delegation of Authority
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Department of Public Works
201 4™ Street SE, Room 108
Rochester, MN 55904-3740
{307) 328-2400

FoORM 21126D (FF REV. 1-09)
State Project No.  J7267 SP 159-123-007 (055-625-024)
GRAND TOTAL $

PROPOSAL GUARANTY as required by 1208 of the Specifications: “A {certified check) (bond), prepared as

required by 1208 of the Specifications and payable to the City of Rochester, Minnesota, in an amount equal to at

least {5%) percent of the total amount of the bid is submitted herewith as a proposal guaranty.

DISADVANTAGED BUSINESS ENTERPRISE CERTIFICATION: Our firm will meet a minimum goal of
% of this contract to Disadvantaged Business Enterprises. A bidder who fails to indicate a specific goal

above must fulfill the total goals indicated in the proposal.

NON-COLLUSION AFFIDAVIT: If a Non-Collusion affidavit is found in this Proposal it must be signed by

each bidder.

RECEIPT OF ADDENDA as required by 1210 of the Specifications:

The undersigned hereby acknowledges receipt of and has considered:

Addendum No.  Dated Addendum No. Dated
Addendum No. __ Dated Addendum No. Dated
Signed

RECEIPT OF PLAN:

The undersigned hereby acknowledges receipt of and has considered: (J7267 SP 159-123-007 (055-625-024), 81
Total Sheets.

Signed

EXECUTION OF PROPOSAL as required by 1206 of the Specifications:

This proposal dated the day of , 20

Signed: , P.O. Address as an individual.

Signed: , P.O, Address as an individual,

Doing business under the name and style of

Signed: , for a partnership.
NAME BUSINESS ADDRESS

Signed: , for a corporation,

Incorporated under the laws of the State of _

Name of President Business Address

Name of Vice-President Business Address

Name of Secretary Business Address

Name of Treasurer Business Address

(NOTE: Signatures shall comply with 1206 of the Specifications.)
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